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Abstract: Although Malik's understanding of figh developed largely in the context of Muwatta’, i.e., narration-
centred, until the end of the second century AH, it began to take on a ra’y-centred character as a result of Asad b. al-
Furat's efforts. Since the Malikis were not yet familiar with the ra’y-centred understanding of figh at that time, al-
Asadiyya was subject to some criticism in the early period, but along with al-Mudawwana, the narrations were added
to the work, bringing it closer to their style, and thus the figh of Malik began to develop as ra’y-centred. The most
significant person in this change and transformation is Asad b. al-Furat. This is because he determined the questions
in the works written according to ahl al-Kiifa and then, together with Ibn al-Qasim, wrote down Malik's
understanding of figh based on ra'y. Therefore, the questions of whether ahl al-Kifa had an influence on the
formation of al-Asadiyya and what was Asad’s contribution to the formation of al-Mudawwana are important
questions for our study. In this study, [ will try to explore the answers to these questions based on the historical

record and some similarities between al-Mudawwana and al-Asl.
Keywords: Malik, Asad b. al-Furat, Ibn al-Qasim, Sahnin, al-Asadiyya, al-Mudawwana.

Introduction

al-Asadiyya and al-Mudawwana are works written according to Malik's understanding of figh.
However, the style of both works does not match the style followed by Malik in Muwatta’. This is
because Malik (d. 179/795) is considered one of the imams of the ashab al-hadith and unlike Abi
Hanifa (d. 150/767), he delivered his lectures mainly by narrating hadith. In parallel, his scholarship
began to spread with the transmission of the Muwatta’ in the second half of the second century AH.
However, it is claimed that “Asad b. al-Furat (d. 213/828) was interested in the jurisprudence of Iraq,
and wanted to write Malik’s jurisprudence in the same style after the death of Malik. Therefore, he
went to Egypt and asked Ibn al-Qasim (d. 191/806) the questions available in the works of the ahl al-
‘Iraq, and a work known as al-Asadiyya was produced. Then Sahnin (d. 240/854) updated al-

Asadiyya through his al-Mudawwana, making some additions.”

To find out whether these claims are true or not, some determinations will be made based on
both historical records and similarities in the texts. Although there are some studies on Asad's life,

there is no work on his main work, al-Asadiyya. The main reason for this is that this work has not
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reached the present day. However, it is possible to make some observations based on the information
in the history books, some passages narrated from al-Asadiyya, and its second version, al-
Mudawwana. Therefore, this study will mention Asad’s scholarly personality briefly, then some
characteristics of al-Asadiyya, and finally the relationship between al-Asl, al-Asadiyya, and al-
Mudawwana. In this way, some information will be gained about the style and nature of al-Asadiyya,
even though it has not yet reached the present day, and the impact of this work has had on the

development of the Maliki school will become clear in this study.
1. Asad b. Furat’s Life and Scholarly Personality

Under this heading, the life of Asad will not be discussed in detail, but his life, scholarly travels,
and scholarly personality will be briefly touched upon. Thus, we get some information about the

environment in which al-Asadiyya, his work, was written.

The full name of the author of al-Asadiyya is Asad b. al-Furat b. Sinan. His nickname is known
as Abi ‘Abd Allah. He is the mawla of Bani Sulaym b. Qays, one of the Arab tribes. It is assumed that
he was not an Arab by ethnicity because he was from of the mawali. As a matter of fact, it is reported
that Asad was originally from the city of Nayshabiir in al-Khorasan? and his family settled in Harran
(Urfa) over time, which is located in present-day southern Turkey on the Syrian border. Asad was
born in Harran in 142 /7593 according to the widespread acceptance and died in 213/828 as a result

of an epidemic or a wound he suffered in a battle in Syracuse with the army sent by the Byzantines.*

When Asad was only two years old, he went to Qayrawan with his father in 144/761.5 They
moved to Qayrawan because of his father’s duty, who served in Ibn al-‘Ash‘ath’s army. After living in
Qayrawan for five years, he settled in Tunisia and lived there for nine years. Asad relates this event
as follows:

We moved to Qayrawan with my father in Ibn al-‘Ash‘ath’s army and stayed there for five years. Then we

went to Tunisia and lived there for about nine years. When I was eighteen, I studied al-Qur'an in Bagrada.¢

Asad listens to Muwatta’from ‘Ali b. Ziyad (183/799), one of Malik's disciples, and it is accepted
that he was the one who first brought Muwatta’ to Maghrib. Asad says that he first took lessons from
‘All b. Ziyad.” After being a student of ‘Al b. Ziyad for a while, Asad embarked on a long journey to
Medina to become a student of Malik himself in 172/788.8

2 Abii al-‘Arab, Tabaqadt ‘ulama’ Ifrigiyya, Beirut: Dar al-Kitab al-Lubnani, n.d,, 81.

3 Some scholars cite 140/757, 143/760, 144/761, and 145/762 for his date of birth, and there are those who cite 214 for
his date of death (Abu al-‘Arab, Tabaqat ‘ulama’ Ifrigiyya, 83; Qadi Iyad, Tartib al-maddrik wa-taqrib al-masalik, Maghrib:
Matba‘at Fadala, 1965-1983, 3: 309; Dhahabi, Tarikh al-Islam, (Bashshar ‘Awwad Ma'rif ed.), Beirut: Dar al-Gharb al-Islamy,
2003, 5: 274). There are also those who claim that his birthplace is Najran or originally from Granada (Ibn al-Khatib, al-
Ihata fi akhbar Girnata, Beirut: Dar al-kutub al-‘ilmiyya, 1424, 1: 231; ‘Abd Allah b. Muhammad, Asad b. al-Furat wa-dawruhu
fi al-'ilm wa-al-da‘wah, Jami‘at al-Imam Muhammad b. Sa‘ud, Kulliyyat al-Da‘wah wa-al-ihtisab, n.d., 21-22).

4 Maliki, Riyad al-nufiis fi tabaqat ulama’ al-Qayrawan wa-Ifriqa, Beirut: Dar al-Gharb al-Islami, 1994, 1: 254-255; Ibn
Khallikan, Wafayat al-a'yan, (Ihsan ‘Abbas ed.), Beirut: Dar Sadir, n.d., 3: 181.

5 Ibn al-‘Adim, Bughyat al-talab fi tarikh Halab, (Suhayl Zakkar ed.), Beirut: Dar al-fikr, n.d., 4: 1553.

6 Maliki, Riyad al-nufiis, 1: 254-255.

7 Abu al-'Arab, Tabaqat ‘ulama’ Ifrigiyya, 251; Shawqj, Fath Siqilya bi qiyadat al-mujahid Asad b. al-Furat, Beirut: Dar al-fikr
al-mu'asir, 1998, 67.

8 Maliki, Riyad al-nufiis, 1: 256
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When Asad arrived in Medina, he was not initially part of Malik's private teaching circle.
According to what was reported from him, first, the Medinans, then the Egyptians, and lastly other
people attended Malik's teaching circle. He says that he initially attended classes with the latter, but
when Malik saw his enthusiasm for teaching, he told him to attend classes with the Egyptians. Asad's
two friends; Ghalib b. Mahdi and Harith b. Asad were attending the lecture with him. Since Asad did
not enjoy attending the lecture with the Egyptians without his friends, he recited the situation to
Malik and Malik allowed them to attend the lecture with the Egyptians as well.9 It was probably
through these lectures that Asad got to know Malik's prominent Egyptian students. This must have
played a role in Asad's departure to Egypt, not Medina, after Malik’s death. Asad attended Malik's
lectures for a time in Medina. During these lectures, Ibn al-Qasim and other students were not
comfortable asking questions, therefore they encouraged the younger Asad to ask questions instead.
When Asad once again asked hypothetical questions such as "What if...", Malik reproached him, "If
you want this, you must go to Iraq",1° and in another narration, "If you like ra'y, you should go to
[raq."11

It can be said that Asad stayed in Medina for a short time and then left for Iraq. He probably did
not stay in Medina for more than a year. Several factors may have contributed to Asad's departure
from Medina and his journey to Iraq. (a) First, he asked Malik some questions on ra’y-centred and
hypothetical jurisprudence but Malik responded negatively to his inquiry. (b) Secondly, he wished to
gain a lot of knowledge in a short time, but in Malik's lecture circle, few hadiths were read out, and it
took a long time because the hadiths were written by his students.!? (c) Third, he might be a person
inclined to ra'y-centred. (d) Fourth, he may have thought that he had benefited sufficiently from
Malik's understanding of figh and wanted to benefit from the experience of another great jurist of the

time, Abti Hanifa.

When Asad went to Iraq, he received knowledge from Abu Hanifa's companions, such as Qadi
Abt Yasuf (d. 182/798), Asad b. ‘Amr and Shaybani (d. 189/805).13 Asad says that at first, he did not
understand the issues very well because he was not familiar with jurisprudence and the method of
ahl al-Kufa, but with time he understood their views.!* When Asad attended Abu Yusuf's lecture,
Shaybani was writing down what Abu Yisuf said (imla') at that time, and Shaybani took him to his
house for Abi Yisuf's request. It is also reported that Shaybani gave Asad eighty dinars because he
was poor.15 Although Asad continued to attend Abi Yasuf’s lectures for a while, he benefited more
from Shaybani, and he went with him to Mecca for the Hajj.1¢ According to a narration, Asad lived in
Shaybani's private house; Shaybani lived on the upper floor and Asad on the lower floor. At night,

Shaybani would teach him and transmit some works on the jurisprudence of Kifa. Asad says that

9 Qadilyad, Tartib al-madarik, 3: 292.

10 Maliki, Riyad al-nufis, 1: 257; Qadi lyad, Tartib al-madarik, 3: 292.

11 Maliki, Riyad al-nufiis, 1: 256-257.

12 Maliki, Riyad al-nufis, 1: 256; Qadi lyad, Tartib al-madarik, 3: 293.

13 Abu al-'Arab, Tabaqat ‘ulama’ Ifrigiyya, 82; Maliki, Riyad al-nufiis, 1: 255; Qadi lyad, Tartib al-madarik, 3: 291.
14 Maliki, Riyad al-nufis, 1: 257.

15 Qadi lyad, Tartib al-madarik, 3: 294.

16 Qadi lyad, Tartib al-madarik, 3: 295.
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Shaybani poured water on his face when he began to fall asleep from exhaustion during the lesson.1?

This historical anecdote shows a close relationship between the two.

The sadness of the scholars in Iraq over the death of Malik caused Asad to abandon his
understanding of Kifa figh and return to Malik's figh. Asad is upset that he has left the lectures of
Malik, and to make up for it, he goes to Egypt and engages in his jurisprudence.!8 It is reported that
in 179/795, while Asad was in Shaybani's lecture circle, someone came and whispered something in
Shaybani's ear, whereupon Shaybani said, "inna lillah wa-inna ilayh raji‘in". Asad sees that Iraqi
scholars are very upset when the news of Malik's death reaches Iraq.19 As a result, he wants to leave
Iraq and move to Egypt to obtain Malik's figh. When he talks to Shaybani about his economic problem
situation he says that the crown prince could help him, and then later he received ten thousand

dirhams from the administrators.20

Almost all historians who deal with the date of Asad's departure for Egypt mention the death
of Malik, so it is assumed that he left Iraq in 179/795 and went to Egypt. Why did he choose Egypt
instead of Medina? I think he chose that region for two reasons: It is where Malik's prominent
disciples were and Egypt was on his route home from Iragq. It is estimated that he stayed in Iraq for
about 6 years. This shows that he was engaged in Iraqi figh for a long enough time. Some scholars
say that Asad first went to Medina to ask these questions, and when he saw that Malik died, he went
to Egypt,2! but this claim is weak and contradicts many historical anecdotes. It is also claimed that he

never took lessons from Malik, but this claim is not verified by historians.22

Asad was on his way back to Tunisia, completing his nine-year scholarly journey in 181/797.23
When he arrived at his hometown, Ziyad b. Ibrahim b. Aghlab (head of state) appointed Asad as a
judge in Africa in 203/819 (or 204/820).2¢ He performed this duty together with Abli Muhriz
Muhammad b. ‘Abd Allah al-Kinani (d. 214/829). It is reported that Asad and Abu Muhriz served as
judges at the same time,?5 although there was a serious disagreement between them. It is also said

that this is the first case in the history of Islam in which two qadis were appointed in the same city.26

Although the people of the region were influenced by people like Buhliil b. Rashid (183/799),
‘Abd Allah b. Farrikh (d. 175/791) and ‘Abd Allah b. Ghanim (d. 190/806), who were disciples of
Malik, there were also those who adhered to the figh of Abli Hanifa. Thus, it can be seen that Asad
and Abl Muhriz, who were appointed judges at the same time, gave verdicts according to the Hanafi
school from time to time. However, Malikis became more dominant over time and due to the disputes

between both schools during the Sahniin period, a debate was prohibited according to schools other

17 Maliki, Riyad al-nufis, 1: 258.

18 Qadi lyad, Tartib al-madarik, 3: 295.

19 Maliki, Riyad al-nufis, 1: 257.

20 Maliki, Riyad al-nufiis, 1: 259-260.

21 Tbn Rushd, al-Muqaddimat al-mumahhidat, (Muhammad Hajji ed.), Beirut: Dar al-Gharb al-Islami, 1988, 1: 45.
22 Qadi lyad, Tartib al-madarik, 3: 295-296.

23 Abu al-'Arab, Tabaqat ‘ulama’ Ifriqiyya, 83; Qadi lyad, Tartib al-madarik, 3: 309.

24 Maliki, Riyad al-nufiis, 1: 255, 269.

25 Qadi lyad, Tartib al-madarik, 3: 304.

26 Maliki, Riyad al-nufis, 1: 269.
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than Maliki.2? On the other hand, the appointment of Ibn ‘Abdiin (d. 299/912), a Hanafi scholar, as a
judge shows that the influence of the Hanafis still continues in this region in the second half of the
third century AH.

During Asad's lifetime, there was a struggle for the throne between Euphemios (Fimi) and
Balata in Sicily, which was a part of Byzantium. When Balata gained a victory against Euphemios, the
latter took refuge with Ziyadat Allah b. Aghlab (d. 223/838) and asked him for help. At that time,
Tunisia was under the rule of the Aghaliba state. Although this state gained its independence in
181/800 from the Abbasid state, it was busy with many rebellions.28 When the conquest of Sicily
came on the agenda, the head of state Ziyad b. Ibrahim consulted with the scholars. Unfortunately,
Asad was again at odds with his disciple. While his disciple Sahniin opposed the war, Asad argued
that there should be a war. Asad was appointed commander of the army prepared for the conquest
of Sicily in 212/827. It is reported that Asad was the only person in Africa who was both a judge and
a commander at the same time.2° This is because when he was appointed commander, he was not

relieved of his duty as gadi, so he performed both duties under his responsibility.

Although there had been several previous attempts by the Muslims, Sicily was not conquered.
Saying that the time for conquest had come, Ziyad sent an army under the command of Asad to Sicily.
However, there was an agreement that there would be no war between Sicily and the Maghrib. Since
there was a problem with the Muslim captives, he demanded a fatwa from the scholars and organized
an expedition there. Asad set out for Sicily with around ten thousand foot soldiers and nine hundred
cavalrymen.30 Maliki (d. 453/1061) says that, contrary to other historians, he had 10,000 horsemen
in his army.3! Although Asad achieved great success in this conquest, the conquest of all of Sicily did
not take place until seventy-five years after his death. Nevertheless, he was called the conqueror of
Sicily.32

2. The Formation of al-Asadiyya

Many different names such as al-Mudawwana, al-Mudawwanat al-ala, al-Asadiyya, al-
Masa'ilii'l-Asadiyya, Kitab Asad, and al-Mukhtalita were used for the figh work written by Asad.33
There are many historical records confirming each other regarding the writing of this work. It is
reported that when Asad came to Egypt; he had works that were written according to the Hanafi law,
and the questions and answers in these works were written according to the figh of ahl al-Kuafa. He

asked three prominent disciples of Malik to answer the questions contained in these books according

27 '‘Abd Allah b. Muhammad, Asad b. al-Furat wa-dawruhu fi al-'ilm wa-al-da‘wah, 12-13.

28 *‘Abd Allah b. Muhammad, Asad b. al-Furat wa-dawruhu fi al-‘ilm wa-al-da‘'wah, 7.

29 Maliki, Riyad al-nufis, 1: 271.

30 Qadi lyad, Tartib al-madarik, 3: 304.

31 Maliky, Riyad al-nufis, 1: 271.

32 Abu al-'Arab, Tabaqat ‘ulama’ Ifrigiyya, 83.

33 Ibn Farhun, al-Dibaj al-mudhhab fi ma'rifat a'yan ‘ulama’ al-madhhab, (Muhammad al-Ahmadi ed.), Cairo: Dar al-turath,
n.d,, 1: 306; Muhammad Ulaysh, Minah al-jalil sharh Mukhtasar Khalil, Beirut: Dar al-fikr, 1989, 1: 22; Ibn al-Khatib, al-Ihata
fiakhbar Girnata, 1: 231; Dhahabi, Tarikh al-Islam, 5: 274; Maqridi, al-Mugqaffa al-kabir, Beirut: Dar al-Gharb al-Islami, 2006,
2:37.
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to Malik's understanding of figh. They are Ibn Wahb (d. 197/813), Ashhab (d. 204/820), and Ibn al-
Qasim.

Asad first goes to Ibn Wahb and says, "These are the books of Abi Hanifa (hadhih kutub Abi
Hanifa)"34 and asks him to answer the questions in these books according to Malik's view. Ibn Wahb
gives answers to Asad’s questions by narrating traditions. Asad does not like his answer based on
narration, in other words, he wants him to answer like ahl al-Kifa, but Ibn Wahb does not accept
such a method.35 This is because, at that time, the ra'y-centred understanding of figh was not a
method with which the Malikis were very familiar. Asad then comes to Ashhab and asks him some
questions. After Ashhab’s answers, Asad asks, "Is this the view of Malik or Abl Hanifa?" Ashhab
answers, "These are my views". Asad gets angry and says "I ask you about the opinion of Malik and

Abii Hanifa, and you say that is my opinion" and leaves his lecture circle.36

When he didn't get the answers from Ibn Wahb and Ashhab, he went to Ibn al-Qasim and asked
him some questions, and Ibn al-Qasim answered his questions and responded positively to his
intention. Thus, as a result of the efforts of Asad and Ibn al-Qasim, the first ray-centred work on Maliki
jurisprudence is produced. Since Asad arrived in Egyptin 179/795 and leftin 181/797, itis assumed
that this workshop, known as al-Asadiyya and consisting of sixty books (chapters), was completed in

two years.37 Assad said the following statements about the writing of al-Asadiyya:

Atnight, on the page called qundaq (kontakion), I would turn Iraqis' issues into questions in line with Malik's
understanding of figh, and in the morning I would ask Ibn al-Qasim about them. Sometimes we would
disagree and argue about the extrapolation (takhrij) in Malik's view. Either I would agree with his view or

he would agree with mine.38

As is known, in the figh works of companions of Abiu Hanifa, a style such as “'ara’ayt law kana

nwon

kadha la-kan kadha wa-kadha" is common. Questions are usually phrased as "'ara'ayt law...", "'ara'ayt

in.." and "'ara'ayt idha...", i.e. conditionally. The same style is also found in al-Asl, which was written
based on the notes in Abii Hanifa's lecture circle and the information transmitted by Aba Yasuf. As it
can be seen from the above narration, Asad would bring these questions into a form in accordance
with Malik's understanding of figh at night and would ask Ibn al-Qasim in the morning. The fact

questions in al-Mudawwana, the second version of al-Asadiyya, are generally structured in the form

(1] non

ara'ayt law...", ""ara'ayt in...", and

(1]

of questions and answers and are written in the style of ara'ayt
idha..." supports the same claim. As can be seen in al-Mudawwana that has survived to the present
day, Ibn al-Qasim either directly narrates Malik's view on the subject or he makes istinbat and takhrfj

in accordance with his understanding of figh.3° He says "ma sami‘tu min Malik" and “wa-huwa ra’y1”

34 Dhahabi, Tarikh al-Islam, 5: 274.

35 Qadi lyad, Tartib al-madarik, 3: 296-297.

36 Maliki, Riyad al-nufis, 1: 261; Qadi lyad, Tartib al-madarik, 3: 297.

37 Maliky, Riyad al-nufis, 1: 261; Qadi lyad, Tartib al-madarik, 3: 297. In some of my previous works, the year 182/797 was
mentioned as the date of Asad's return to Maghrib, but this is wrong (bkz. Koginkag, Re’y ve Hadis: Fikih Diisiincesinde [k
Yéntemsel Ayrismanin Edebt Kaynaklarina Dair Bir Analiz, IUSBE, Istanbul 2017, 196; The Influence of al-Shafi'i on the Islamic
Law and Hadith Sources in the Third Century A.H., Germany: Grin Verlag, 2021, 32).

38 Qadi lyad, Tartib al-madarik, 3: 297.
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in so many places, saying that he has not heard anything from him directly, and then makes istinbats

based on other issues or expresses his own opinion directly.

Before Asad left Egypt, the Egyptians demanded that al-Asadiyya be copied from him, although
he did not accept this at first, he allowed them to copy al-Asadiyya as a result of the pressures.*® When
Asad is about to leave, Ibn al-Qasim gives him a valuable object and says to him, "When you arrive in
Africa, sell it, buy parchment with the money, copy the books and send them to me."4! From all this
information, it appears that even Ibn al-Qasim himself does not own a copy of al-Asadiyya, and the

Egyptians copied the raw version of the book.

It is reported that Ashhab's al-Mudawwana was prepared on the basis of a copy of al-Asadiyye,
but that he disagreed with Ibn al-Qasim on some points.*? Also, when Asad prepared to return to his
hometown, Ibn al-Qasim gave him the notes he had taken in Malik’s lectures and said, "I have given
you answers from time to time when [my mind] was busy, look at this book (notes taken in Malik's
lecture) if you find anything in it that contradicts the answer I have given, drop my answer."43 Based
on this narration, it is understood that Ibn al-Qasim had some issues (masa’il) written in Malik's
lecture circle and gave them to Asad.

When Asad returned to his hometown, he began to give lessons. Asad's disciples like Sahniin
come and listen to al-Asadiyya from him. However, when Asad sees that Sahniin has started copying
the book, he does not like it and does not read the rest of the work to Sahniin. Considering that Asad
did not want to give a copy of this book to the Egyptians, it can be said that he did not want to lose
this privilege or that he was in a sort of jealousy. It is reported that Sahniin makes a deal with
someone to get the rest of the work as well, and this person attends Asad's lecture and listens to the
chapter of the "kitab al-qasm". Asad makes him swear that he will not give it to Sahniin, but despite
this, this person goes and gives that part to Sahniin. In this way, Sahntun reached the entire al-
Asadiyya.** It is also reported that Sahntn did not correct (tashih) the part of the "qasm" and left this
chapter as it was in al-Asadiyya. Evaluating these two pieces of information together, one can assume

that this part was not in the copy that Sahniin presented to Ibn al-Qasim, and that Sahniin copied this

39 For example:
-oh 3hy Lo 1235 ‘@E/T EENHOUS Jgiidsg el
&U SR felL be thasaf o I
s 3 B I taops D3 080 105 R 48 UG e i G106 it F a8 5 s 18 s BT gy 8
s ks Qs i 1505 s g ol 2 s 616
sl 3 ok U s S5 B w108 3 oG e 3T 116
40 Maliki, Riyad al-nufis, 1: 261-261; Qadi lyad, Tartib al-madarik, 3: 298.
41 Maliki, Riyad al-nufis, 1: 262.

42 Qadi lyad, Tartib al-madarik, 3: 265.
43 Qadi Iyad, Tartib al-madarik, 3: 297. Original expression:

i cad Sal Lo s L OSN3 ol Sy Jas e by e T Ly (L JBy el m aele ol ol 2] b5 3331 ) o o)l Uy
44 Maliki, Riyad al-nufiis, 1: 262.
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part from al-Asadiyya, perhaps after Asad's death. In this case, the above story would be fabricated
to justify how Sahniin obtained this chapter.

While Asad was teaching al-Asadiyya and some works on Hanafi jurisprudence in Qayrawan,
Sahnin went to Egypt in 188 AH and presented al-Asadiyya to Ibn al-Qasim again. Sahniin, who
remained in Egypt for three years, brought with him the letter that Ibn al-Qasim wrote to Asad while
returning to Qayrawan in 191 AH. In the letter, Ibn al-Qasim requests that Asad make some changes
to his text comparing al-Asadiyya with Sahniin's work, and demands that Asad modify it according to
Sahniin's work. But Asad refused to do so because he had taken lessons directly from Malik, and
Sahniin was his disciple.45 He also believed that he was involved in the creation of this work as much
as Ibn al-Qasim was. This was because he had prepared questions based on his mastery of Hanafi
jurisprudence. Ibn al-Qasim answered the questions he heard from Malik directly, with the word
"balagh" to his words that reached him, but in issues where Malik's opinion was unknown, they both
answered with the method of takhrij (extraction) and istinbat (inference). Therefore, Asad said
reproachfully about Ibn al-Qasim, who said that he should consider Sahnin's work, "Who made you
Ibn al-Qasim, do you want me to abandon what we both agree on and return to your view alone!"4¢
In another narration, Asad said, "Shall I submit my books to the books of the person who was

educated by me?"47 and firmly rejected this suggestion.

Itis said that Asad left the Maliki school and moved to the Hanafi school because he felt insulted
by Ibn al-Qasim's offer. In my opinion, however, Asad never joined a regional school like Shafi'i, but
he developed the knowledge of figh by benefiting from all these schools. The fact that both were
intimately familiar with Hijaz and then Iraqi jurisprudence must have contributed to their
understanding. Also, Maliki reports that Asad did not adhere to either Iraqi or Medinan figh

understanding; on the contrary, he expressed his figh understanding by using both schools.8

Therefore, we should be careful with the records that he abandoned the Maliki jurisprudence
and issued a fatwa with the Hanafi jurisprudence in response to Ibn al-Qasim's request. In other
words, Asad probably developed his thought based on the figh understanding of Malik and Abi
Hanifa in Qayrawan and issued fatwas based on both schools. Because when he returned to his
hometown, those who belonged to both schools participated in his lecture circle. Moreover, it is
reported that when Asad was asked whether the views of Malik or Abii Hanifa were more acceptable,
he emphasized the importance of both schools by saying that those who want the afterlife should act
according to Malik's view, and those who want this world should act according to the Iraqi view.4°
Presumably, he meant to express that the Iraqi understanding of figh is more functional for worldly

practices.

45 MalikKi, Riyad al-nufiis, 1: 263-264.
46 Qad1 lyad, Tartib al-madarik, 3: 299.
47 Qadi lyad, Tartib al-madarik, 3: 299.
48 Maliki, Riyad al-nufiis, 1: 263.

49 Qadi lyad, Tartib al-madarik, 1: 77.
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Another anecdote is cited to give an idea of al-Asadiyya's style. It is reported that ‘Abd al-Khaliq
al-Muta‘abbid (d. 210/825) visited Asad and said to him, "Abl ‘Abd Allah! You have brought us ra'y
(but) you have abandoned the narrations and the views of the predecessors (salaf)." Asad replies that
the opinions transmitted by the Companions (ashab) and their successors are also ra'y, but they
become riwayat for the next people, and the things he narrates are also ra'y and do not differ from
them.50 Based on this narration, it is clear that the narrations were either absent or very rare in al-
Asadiyya and it did not fit the style with which the Malikis were familiar. In fact, the historical records
that Sahniin added narrations to al-Mudawwana and the fact that the narrations were transmitted by
Sahniin prove the same point. This is because Asad's name is not included in the isnad of hadiths in

al-Mudawwana and Sahniin transmitted these narrations through his teachers (shuyikh).

Some Malikis criticized al-Asadiyya because it is written in the Hanafi style, does not contain
any traditions (hadiths), and contains doubtful expressions such as "akhalu”, "azunnu" and "ahsabu".
Asad replied that Ibn al-Qasim transmitted Malik's opinion with these expressions on things he could
not remember exactly because he was a prudent and pious person.5! Since Ibn al-Qasim answers the
questions raised in the figh of the Hanafi school, it is not possible to directly determine Malik's view
on many issues. Indeed, if one compares al-Asl and Muwatta’ he will find that al-Asl is very advanced
in terms of the issues it contains. When Sahniin went to Egypt and presented the work to Ibn al-Qasim
again, probably in order to eliminate these criticisms, expressions such as "akhalu" and "azunnu"
were removed from the text.52 In fact, it should be noted that there are not many words in al-

Mudawwana that express such suspicion.
The main reasons for the loss of al-Asadiyya's fame:

1. al-Asadiyya was written only as ra’y-centred. In other words, there were no narrations in this
work which was written in the form of questions and answers. However, Malik's companions were
not familiar with such a style; they had a hadith-centered understanding of figh as in Muwatta’. By
adding narrations to al-Mudawwana, Sahniin put the information contained in al-Asadiyya into a form

more suitable for Malik's companions.

2.Sahnin's al-Mudawwana was presented to Ibn al-Qasim at a later date than al-Asadiyya, and
his work was a more recent version. This resulted in al-Mudawwana being preferred by the Malikis.

3. Sahniin reclassified the book, changed some aspects, and added some figh explanations that
were not included in al-Asadiyya. In fact, he also benefited from the works of others of Malik’s
disciples, such as Ibn Wahb and Ashhab. Although Ibn Khaldiin (d. 808/1406) claimed that most of
the things in al-Asadiyya were changed in Sahniin's submission to Ibn al-Qasim,53 it is not clear

whether this change is in the answers to the questions or in the things added by Sahniin, but in my

50 Maliki, Riyad al-nufiis, 1: 266; Qadi lyad, Tartib al-madarik, 3: 298, 306.
51 Qadi lyad, Tartib al-madarik, 3: 298.

52 Maliki, Riyad al-nufiis, 1: 263; Qadi lyad, Tartib al-madarik, 3: 299.

53 Ibn Khaldun, Tarikh, Beirut: Dar al-fikr, 1988, 1: 569.
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opinion, the change is largely in the classification and his additions related to narrations and

explanations.

4. Asad, unlike Sahniin, was not a strict follower of the Maliki school, and made choices
according to the Hanafi school and continued to narrate their books. Indeed, it is significant that
Ma‘'mar b. Mansiir, one of Asad's leading students, became involved in the jurisprudence of Kiifa, and
Asad’s daughter Asma’ married Muhammad b. Abi al-Jawad, one of the leading Hanafi scholars of the
time.>* Maliki says of him "He was the imam of the Iraqis (of Kiifa jurisprudence) in Qayrawan."ss
Maqdist (d. 390/1000) says that the Hanafi school was spread by Asad in Maghrib.5¢ Although some
scholars claimed that he completely abandoned the Maliki school and joined the Hanafi school due
to the incident he experienced with Ibn al-Qasim, he continued to narrate works about both schools

and made selections from the scholarly accumulation of both schools.

Likewise, some scholars attributed the first al-Mudawwana to Ibn al-Qasim57 but it is difficult
to say that this is true. Because according to this idea, Ibn al-Qasim had such work and Asad came
and listened to this book from him. Of course, there were some notes written by Ibn al-Qasim in
Malik’s lecture circle or some answers given by his teacher to the questions, but given its style, it is
highly unlikely that Ibn al-Qasim wrote such a work. On the contrary, the historical records of the
writing of al-Asadiyya and al-Mudawwana and the attribution of the first al-Mudawwana to Asad
cause us to view this claim with caution.58 Probably, since the answers in al-Asadiyya mostly belong

to Ibn al-Qasim, this book is also attributed to him.
3. The Relationship of al-Mudawwana and al-Asadiyya

The work that has survived today under the name of al-Mudawwana is considered to be the
second version of al-Asadiyya. Therefore, the real owner of the questions in the form of "qultu" in al-
Mudawwana is Asad b. Furat, and the owner of the answers given as "qala" is Ibn al-Qasim. However,
since Sahniin resubmitted this work to Ibn al-Qasim between 188-191,59 he started his book with
"gala Sahnun" and the impression is created that it was Sahniin who asked the question and Ibn al-
Qasim who gave the answers. It is interesting that the name of Asad, who has the most important role
in the creation of the work, is not mentioned even once in al-Mudawwana. Sahniin classified al-
Asadiyya again, removed some issues, and added hadiths and narrations, but he died before he could
correct (tashih) the entire work. For that reason, Sahnin's work is called al-Mudawwana wa'l-
mukhtalita.s® This is because it is believed that he died before he could classify some parts and some
topics remained as they were in Muhtalita (al-Asadiyya). For example, it is claimed that "Kitab al-

gismah" (distribution of goods) is a chapter that Sahnin never changed it.6! Qarafi also quotes

54 Abu al-'Arab, Tabaqat ‘ulama’ Ifriqiyya, 112; Qadi lyad, Tartib al-madarik, 4: 62.

55 Maliki, Riyad al-nufiis, 1: 264.

56 Maqdisi, Muhammad b. Ahmad. Ahsan al-taqasim. Beirut: Dar Sadir, 1991, 237.

57 Sezgin, Fuad, Tarikh al-turdth al-'arabi, ]ami‘at al-lImam Muhammad b. Sa‘ad, 1991, 3: 922.

58 Tbn Khallikan, Wafayat al-a'yan, 3: 181.

59 Ibn Khallikan, Wafayat al-a'yan, 3: 181.

60 Qadi lyad, Tartib al-madarik, 3: 299; Sezgin, Tarikh al-turath al-‘arabi, 3: 143.

61 Qadi lyad, al-Tanbihat al-mustanbata ‘ala al-kutub al-Mudawwana wa-al-mukhtalita, (Muhammad al-Wathiq ed.), Beirut:
Dar Ibn Hazm, 2011, 3: 1919
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someone and says: "There are some mistakes in the book (al-Mudawwana) because Sahniin did not
correct the chapter ‘Kitab al-qasm’ (distribution of goods), left it as questions from Asad b. Furat."62
Qadi Iyad (d. 544/1149) says elsewhere that Sahniin corrected some of the issues, but left some
issues as follows:

Sahniin corrected some of the issues that were found in al-Mukhtalita (Asadiyya). This is because he saw that

some of the points in al-Asadiyya were wrong. We have mentioned some amended points in the chapter of

the shuf'a and so on.63

As is evident from the sentences used by Qadi Iyad here, he had al-Asadiyya in his hand and
could identify which points Sahniin was changing, and he pointed them out from time to time. Ibn
Rushd (d. 520/1126) also says about a subject, "It was like this in al-Asadiyya, Sahniin corrected it in
al-Mudawwana."s* Similarly, Ibn Ab1 Zayd al-Qayrawani quotes from Asad's book in al-Nawadir as
“al-Asadiyya”,s5 “Kitab Asad”¢¢ and “riwayat Asad”,¢7 Ibn ‘Abd al-Barr also quotes from it in al-Kdfi as
“rawa Asad ‘an Ibn al-Qasim”.68 Furthermore, in his work al-Bayan wa-al-tahsil, Ibn Rushd gives many
quotations with the words “fi kitab Asad”.6® All this information can be interpreted to mean that al-
Asadiyya was in circulation until the sixth century AH. Although it is claimed that Ibn al-Qasim's curse
was the effect of al-Asadiyya's uncirculation,’® it is an important detail that al-Asadiyya was in the
hands of scholars even in the fifth and sixth centuries. Moreover, al-Asadiyya was summarized in
Egypt by Muhammad ‘Abd al-Hakam (d. 268/882), Abli Zayd b. Abi al-Ghamr (d. 234/848), and Abu
Ishaq al-Barqi (d. 245/859).7 Ibn Rushd even makes quotations from Abu Zayd’s al-Mukhtasar in
two places.”2

Moreover, it is noted that according to the scholars, al-Asadiyya contains some errors because
Asad compiled the questions he prepared by focusing on the figh of Hanafi. For example, Khalil al-
Jundi (d. 776/1374) says that an issue regarding “salam” in al-Mudawwana was not accepted by the
Maliki scholars and is in accordance with Hanafi jurisprudence. The reason given for this error in the
book is the fact that Asad b. Furat prepared the questions according to Hanafi figh.”3 Ibn Taymiyya
(d. 728/1328) also explains that the original al-Mudawwana was based on Iraqi questions, which led
Ibn al-Qasim to lean toward Iraqi views on some issues.’* Another example mentioned in this context

is the question, “If a mukrah (person coerced) Kkills someone, will retribution (qisas) be taken from

62 Karafi, Dhakhira, Beirut: Dar al-Gharb al-Islami, 1994, 7: 235.

63 Qadi lyad, al-Tanbihat, 3: 1920.

64 Ibn Rushd, al-Baydn wa-al-tahsil, (Muhammad Hajji ed.), Beirut: Dar al-Gharb al-Islami, 1988, 10: 455.

65 Ibn Abi Zayd al-Qayrawani, al-Nawadir wa-al-ziyadat ‘ala ma fi al-Mudawwana min ghayriha min al-ummuhadt, Beirut:
Dar al-Gharb al-Islami, 1999, 2: 176, 489, 4: 594, 6: 211, 343, 8: 528,

66 [bn Abi Zayd al-Qayrawani, al-Nawddir wa-al-ziyadat ‘ala ma fi al-Mudawwana min ghayrihd min al-ummuhat, Beirut: Dar
al-Gharb al-Islami, 1999, 5: 307, 14: 11.

67 Qayrawanli, al-Nawadir, 3: 398, 5: 158.

68 Ibn ‘Abd al-Barr, al-Kdfi fi figh ahl al-Medina, Saudi: Maktab al-Riyad al-haditha, 1980, 1: 329.

69 Ibn Rushd, al-Bayan wa-al-tahsil, 5: 455, 7: 402, 403, 8: 186, 11: 92.

70 Maliki, Riyad al-nufiis, 1: 261-261; Qadi lyad, Tartib al-madarik, 3: 299.

71 Qadi lyad, Tartib al-madarik, 3: 299-300.

72 Tbn Ruhsd, al-Muqaddimat al-mumahhidat, 2: 462.

73 Khal1l al-Jundi, al-Tawdih fi sharh al-mukhtasar li-Ibn al-Hajib, Maghrib: Markaz najeebawaih, 2008, 5: 245. Ayrica bkz.
Qadi lyad, al-Tanbihat, 1: 232, 3: 1582, 3: 1919,

74 Ibn Taymiyya, Majmt" al-fatawa, 20: 327.
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him?” The information on this topic in Sahnin's al-Mudawwana is consistent with Abt Hanaft’s
thought, although Malikis do not hold this view. It is said that this information in al-Mudawwana was

also included in the text because of the questions prepared by Asad.”>

It is believed that al-Asadiyya consists of the questions obtained from the works of ahl Kiifa,
especially from the books of Shaybani. But which books of Shaybani were taken into account is not
clear, probably because the proper names of the books were not available at that time. However, it is
very likely that Asad took into account al-Asl, Shaybant's first and voluminous work of jurisprudence.
Also, Shaybani's work, which is formulated with questions such as "qultu", "qala" and "ara'ayta" is al-
Asl. However, since we do not have the original version of al-Asadiyya, we cannot determine how
similar it is to the questions in Shaybani's books, but we can make some guesses based on his second
version, al-Mudawwana. If we compare al-Asl, Shaybani's most fundamental figh work, with Sahntin's

al-Mudawwana, we come to the following conclusion:

1. It will be seen that both works are formulated in the form of question and answer (“qultu”,
“gala” and “ara’ayta”). In al-Asl, the person asking the questions is Shaybani, the person answering is
Abu Yusiuf or Abu Hanifa, while in al-Mudawwana the person asking the question is Asad or Sahniin,
and the person answering is Ibn al-Qasim. It is also possible for writers to formulate subjects in such
a style, although there are no real questions. However, as far as we can see, almost all of al-
Mudawwana is formulated in the form of question and answer, while more than half of al-Asl is not
in the form of questions and answers. M. Boynukalin (editor of Kitab al-Asl), claims that al-Asl was
first written in the form of question and answer by Shaybani, and then it may have been transformed
into a direct statement.”6 Accepting this claim as true, it is possible that Asad followed his style, taking
into account the first version of al-Asl. Or, given the fact that one part of al-Asl has questions and the
other a direct explanation, Asad preferred to write the work in one single style (question and answer

style).

2. If someone compares al-Mudawwana's and al-Asl's questions in a separate study, he is likely
to discover many similarities. In fact, in a previous study in which I examined the chapter of
"murabaha" from al-Asl and al-Mudawwana for a different purpose, I found that some questions

occur in both works with close words.”” For example:

al-Mudawwana Asl
G SIS 2ald 5as Gl G301 ol | b Ladas sl P25 Gha L )l Bl 135
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75 Ibn al-‘Arabi, Ahkam al-Qur’an, Beirut: Dar al-kutub al-ilmiyya, 2003, 3: 164.
o s Bl aii G Olol o Laals I Sl o dul Wb Wy Opionmr o 320 8y . R Y 1Osiomng i ol JUy
76 Boynukalin, fmam Muhammed b. Hasan es-Seybani’nin Kitabii’l-Asl Adli Eserinin Tanitimi ve Fikih Usulii Acisindan Tahlili,

Istanbul: Ocak Yayincilik, 2009, 111, 112, 115.
77 Kocinkag, Erken Dénem Islam Hukuk Diistincesinde Re’y ve Hadis, istanbul: Ragbet Yayinlari, 2018.
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As can be seen above, different pronouns are preferred in al-Asl and al-Mudawwana. While the
subjects in al-Asl are treated with the pronoun "he," the pronoun "I" is preferred in al-Mudawwana.
It is also noticeable that "when (idha)" is used in al-Asl, and "if (in)" in al-Mudawwana. Leaving aside
these stylistic differences, we find that there is not much difference between the two questions in
terms of related topics, including numbers. Moreover, a rough count using the word program shows
that the questions with the word "ara'ayta in" are mentioned 3433 times in al-Mudawwana and 1672
times in al-Asl. It is also found that the issues with the word "ara'ayta idha" are mentioned 208 times
in al-Mudawwana and 206 times in al-Asl.78 All this shows the similarity in style and treatment of
themes between al-Mudawwana and al-Asl, and indirectly the similarity between al-Asadiyya and al-
Asl.

al-Mudawwana Asl
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If one examines the above texts, one finds that the mathematical calculation is explained with
expressions that are close to each other. These expressions give the impression that the expressions
in al-Asl are put into a question form in al-Mudawwana. Thus, if even a simple examination reveals a
similarity between al-Asl's and al-Mudawwana's questions, an independent study on the subject may
yield healthier results. It is quite plausible that the wording of the questions was changed by Asad
and then by Sahniin, i.e.,, the questions were not taken as they are. Therefore, comparing the nature

and content of the questions rather than the words in the questions will also give us accurate results.
Conclusion

1. Many scholars, including the Malikis, have stated that al-Asadiyya consisted of the questions

of Hanafi jurisprudence. Many historical records mentioned in connection with the writing of al-

78 1 did not have the opportunity to check all of them one by one, but since there are footnotes in al-Asl, a small part of the
statements is mentioned in the footnote, not in the original of the book.
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Asadiyya also support this information. The fact that this point, which is in favour of the Hanafis, is

accepted even by the Malikis, shows that this claim is a common truth.

2. In some comparisons made between al-Mudawwana and al-Asl, it is seen that both of them
have many common questions and some questions are almost in the same wording. This supports
the claim that Asadiyye, which is the original of al-Mudawwana, was written on the basis of Hanafi
works such as al-Asl.

3. It was found that some of the information in al-Mudawwana was not in accordance with
Malik's understanding of jurisprudence but with the thinking of the Hanafis, and this was probably
due to the questions prepared by Asad. So much so that Ibn Taymiyya stated that because of these
questions, Ibn Qasim made mistakes from time to time and leaned towards the thinking of the
Hanafis. It is obviously of great importance that such issues are identified and subjected to

independent study in the future in terms of clarification of the issue.

4. It has been claimed that the Kitab al-qasm/qismah (chapter on the distribution of goods) in
al-Mudawwana was left as it was in al-Asadiyya and Sahnin made no changes to this chapter. If this
claim is true, a comparison of this chapter with Shaybani's al-Asl and his other works will provide
more reliable information about al-Asadiyya. As far as we can see, there are no narrations in this
chapter. As is well known, it has been clearly stated by many scholars that the narrations in the text
were included by Sahniin. Therefore, this information supports the claim that this chapter has not
been altered. However, this feature alone does not mean that a chapter has not been changed. For it
should be taken into account that Sahnun did not add narrations to some of the parts he changed.
Presumably, the lack of hadiths on some topics prompted him to do so. In fact, the absence of
narrations in some parts of Muwatta’ is related to the same problem.
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