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An Example of The 
Religious Tolerance of 
The Ottoman Empire. 
The "Dispute of Buda" 
- a Lawsuit from 157 4, 
Nagyharsany, Hungary 

Orsolya Fal us ·k 

The issue of religious tolerance is one of 
the first and most urgent problems of mankind to 
be resolved. Histarical science, however; including 
legal history, can he/p tiS by showing examples of 
our past. Islam and the Ottoman Empire based on 
this religion have provided a good example for pe­
oples of different religions to live together in pea ce. 
A lawmit from the Turkish Occupatıon, Nagy­
harsriny, Hungary, later known as the "Dispute of 
Buda", isa good example of the fact that centuries 
ago the Ottoman Empire had success/ully imple­
mented the Freedam of &lig i on asa hıtman nght 
ıiı the areas they conquered and govemed. 

1. The principle of religious tolerance 
in Islam 

The issue of religious tolerance is one 
of the first problems of mankinci to be re­
solved. Histarical science, however, includ­
ing legal history, can help us by showing ex­
amples of our past. Islam and the Ottoman 
Empire based on this religion have provided 

a good example for peoples of different reli­
gions to live together in peace. 

The Freedam of Religion (or freedam 
of belief) is one of the most important prin­
ciples of human rights. It supports the free­
dam of an indj.vidual or community, in public 
or private, to manifest religion or belief in 
teaching, practice, worship, and observance. 
It also includes the freedam to change one's 
religion or belief. The Universal Declaration 
of Human Rights (UDHR) is a milestone 
document in the history of human rights. 
Drafted by representatives with different le­
gal and cultural backgrounds from all regions 
of the world, the Declaration was proclaimed 
by the United Nations General Assembly in 
Paris on 10 December 1948 (GeneralAssem­
bly resolution 217 A) as a common standard 
of achievements for all peoples and all na­
tions. İn Article 18 the D eclaration it is fixed 
with a principle edge: {{Everyone has the right 
to freedam of though" conscience an4 religion,· 
this right includes /reedom to change his religion 
or belı'ef and /reedom, either alone or ı'n çom­
munity wit~ others and ın· public or private, to 
mani/est his relı'gion or belie/in teacEing, prac­
tice, worship and observance. '12 

Centuries before the Declaration was 
drafted, however, in societies based on Is­
lamic traditionallaw, the practice of religious 
confinement was general. 

Islam, like Judaism and Christianity, 
believes in prophets and messengers of God. 
To understand the Islamic point of view in 
this context, we should understand the role of 
the prophets and messengers. In Q ur' an the 
duties of the Messengers are clearly stated: 
''Not upon the Messenger is (responsibility) ex­
cept (/or) noti/ication. And Allah knows what­
ever you reveal and whatever you conceal. ))3 

(*) Dr. Tk a11thor it a 14w historia11: asroda~ profmor of tb~ U ni~ ~f 
Dtmatijvdros a11d secutary gm~ral of th~ Institılf~ of Islam it: R.esearch 
at Kapowdr U11iumity, Hmıgary 

(1) Qur'an 5:48 
(2) .Univenal Declaraıion of Human Rights" 
(3) Qur'an 5:99 



The Qur' an unmistakably says that 
religion cannot be forced on anyone: "There 
shall be no compulsion in (acceptance oj) the 
religıon. The right coürse has become clear /rom 
the wrong. So whoever disbelieves in Taghut 
and believes in Allah has grasped the most trust­
worthy handhold with no breakin it. And Allah 
is Hearing and Knowing. »4 

The Prophet of Islam also said: "O you 
who do not believe! I worship not w hat you 
worshı'p, and you are not worshı'pping what I 
worshı'p; nor am 1 worshı'pping what you wor­
ship; neither -art you worshı'pping what I wor­
shı'p. Therefore, to you your religıon; and to me 
my religion!"5 

The Constitution of Medina, or the 
"Charter of Medina", was drafted by Prophet 
Muhammad shortly after his arrival at Medi­
na in 622 CE (or 1 AH), following the Hijra 
from Mecca. The document ensured free­
dem of religious beliefs and practices for all 
citizens who follow the believers. It assured 
that repre~entatives of all parties, Muslim or 
non-Muslim, should be present when cansul­
tation occurs or in cases of negotiation with 
foreign states.6 The non-Muslims had the fol­
lowing rights on the condition they follow the 
Muslims: 

a) The security of God is equal.for all 
groups,7 

b) Non-Muslim members have the 
same political and cultural rights as Muslims. 
They have autonomy and freedom of reli­
gion.8 

c) Non-Muslims take up arms against 
the enemy of the na tion and share the cost of 
war. There is to be no treachery between the . 
two.9 

d) Non-Muslims are not obliged to 
take part in the Muslims' religious wars. 10 

In Medina, the role of the Prophet as a 
mere religious leader ended, and He became 
the politicalleader of a s ta te, govemed by the 

precepts of Islam. He constituted so clear 
laws of govemance on professional basis to 
ensure harmony and stability in a society 
which once had been distraught by decades 
of war, one which must ensure the peaceful 
coexistence of Muslims, J ews, Christian s and 
polytheists. The Constitution thus formed 
the base of a multi-religious Islamic state in 
Medina. 

During the later subversion of Islam, 
the prophetic principles were consistently 
maintained. The word dhimmitude comes 
from dhimmi, an Arabic word meaning pro­
tected. Dhimmi ~was the name applied by 
the Arab-Muslim conquerors to indigenous 
non-Muslim populations who surrendered 
by a treaty (dhimma) to Muslim domination. 
Islamic conquests expanded over vast territo­
ries in Africa, Europe and Asia, from 638 to 
1683. The Muslim empire incorporated nu­
merous varied peoples which had their own 
religion, culture, language and civilization. 
For centuries, these native, pre-Islamic peo­
ples constituted the great majority of the pop­
ulation of the Islamic lands. Although these 
populations differed, they were ruled by the 
same type of laws, based on the Shari' a.U 

2. Legislation and religious rights of 
the Turkish Occupation in Hungary 

The Turkish Occupation was part of 
the Carpathian Basin under the rule of the 
Ottoman Empire from the occupation of 
Buda in 1541 for more than a century anda 
half until the Habsburg regime occupied the 
whole country (1686-1699). The Turkish oc­
cupation area consisted most of the territory 
of today's Hungary as well as the northem 
part of Croatia and Serbia today (Southem 
Lands; in Hungarian: Delvidek). The Te-

(4) Qur'an 2:256 
m Qur'an 109: 1-6 
(6) Bar.ıkat, Mıihonımad tmd 1~ ]=s, 46-47. 
(7) lbid. Articl~ 15 
(8) lbid. Article 25 
(9) lbid. Article 37 

(lO) lbid. Article 45 
(ll) El Fadl, The Grenl Theft: \Vrestlıiıg Islam fromthe Extmm!ts, 82. 
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mesköz (in the territory of today's Serbia and 
Romania) belonged to the Turkish occupa­
tion as well as the Partium of Transylvarua. 
Wıth the occupation of Buda, the Kingdem 
of Hungary broke into three parts: the "Roy­
al" Hungary (or rather the territory occupied 
by the Habsburgs), the Eastern Hungarian 
Kingdem (from 1570 to the Principality of 
Transylvania), and the territory of the Turk­
ish Occupation. Here for the administration 
of domination, the Buda vilayet was created. 
It was headed by the Pasha, and led by the 
military and civilian govemment, with the 
help of an appropriate central magistrate 
and auxiliary staff. The vilayet was divided 
in to several areas, called sandjak ( (liva), each 
of which was headed by a Bey. Beside him, 
the Mufti worked with partly administtative, 
partly judicial competence. He arranged 
mainly property and estate lawsuits, as well 
as inheritance matters, as opposed to the 
Kadi, who carried out the judgments in civil, 
eriininal and ecclesiastical matters. The Kese­
dar, as the tax inspector, managed the public 
income. According to these branches of gov­
em.ment and powers, sandjaks were divided 
into severalnahıes. Sultan Suleiman the Mag­
nificent organized public administration-, 
justice-, religion- and public education affairs 
in Buda vilayet just as in other provinces of 
his empire. But the most vigorous influence 
of the Turkish conquerors on the Hungarian 
population was that they did not even intend: 
it was religion. They did not want to bother 
with religious affairs at all, but the Christians 
did not leave themin peace. The Turkish au­
thorities were always harassed by them as the 
Christians demanded them to judge upon 
their theological disputes. They considered 
the state as the "sword of the Church" even 
under the new conditions, although this state 
was Islamic, but stili they wanted to repress 
each other with secular power. It was not 
once that Turkish civil servants were present 
at the summonses of Christians and they de­
cided who was right.U 

The non-Muslim population lived rel­
atively quiedy after paying certain taxes:jizya 
and kharaj. Most Muslim jurists and scholars 
regard the jizya as a special payınent collect­
ed from certain non-Muslims in return for 
the responsibility of protection fulfilled by 
Muslims against any type of aggression, as 
well as for non-Muslims being exempt from 
military service, and in exchange for the sup­
pliance of poor dhimmis. 13 Kharaj is a type 
of individual Islamic tax on agriculturalland 
and its produce developed under Islamic 
law.14 However, for the payment of the tax­
es, non-Muslims were exempt from military 
service, which was compulsory for Muslims. 15 

According to the generous Islamic re­
ligious law, in the Ottoman Empire the Jews 
and the Christians lived safe. They main­
tamed their religion and their local institu­
tions. The Ottoman authorities did:not regu­
late the processes initiated by Reformation at 
all, however, they did not even persecute the 
old Catholic church, nor its adh~rents. Im­
migrants in the occupied territories (Catholic 
Bosnians and Orthodox Serbs) thus-could 
bring their own ecclesiastical system with 
them. Jewish merchants who wer~ in precari­
ous situation in Western European Christian 
states could also settle down unabated in the 
cities of the Turkish Occupation. However, 
of course, the Islamic Church and the mon­
asteries of Dervish orders supported by the 
state power were also present. Hungary, dur­
ing the Turkish Occupation, therefore, lived 
in a religious diversity which was not found 
elsewhere in contemporary Europe. 16 

3. Democracy in Ottoman public 
administration: a Jewish- anda 
Christian-bom young people"s career 

The demecratic nature of the Ottoman 
administration is also shown by the fact that 

(12) Szilagyi, A magyanz~l/UIIörtbzete, 980. 
( 13) El Fadl, The Great Theft: Wrestlıizg Islam /rom lht Extrmıists, 204. 
(14) Lewis, Tht Arabs in History, 72. 
(15) Maruz, Az Osvmfn Biroda/om törtbıtlt, 90. 
(16) Moln:ir, ,.lhlonnaci6 a h6dolt Magyarorszıigon", 5-11. 
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the career opportunitywas open to non-Mus­
lim talents as well. Pal A.cs Hungarian literary 
histarian in his pa per quoted in many places17 

outlines the paraUellife of two Istanbul inter­
preter-d.iplomats. The roother tongue of one 
was Gerınan, and the other' s was Hungarian. 

The Viennese-bom Mahmud was orig­
inally named Sebold von Pibrach. He was 
the son of a Jewish merchant· Jacob von Pi­
brach18. Dragoman Mahmud is mentioned in 
1541 as d.iplomat, who had been surving the 
Ottoman authorities for a long time19

, so it 
is possible that he was captured in the bat­
tle of Mohacs in 1526. Between 1541 and 
1575 Mahmud led many diplamatic missions 
to Vienna, to 'fransylvania, to Poland, to Italy 
and to France. He even died during his last 
diplamatic mission in Prague. 20 

Murad dragoman was bom in 
Nagyvarad, Hungary (now Baia Mare, Ro­
mania), and his birth name was Balazs Som­
lyai.21 The memorial records found by Bela 
Varjas and Andras Szab6 also prove that Mu­
rad beywas bom in Nagyvarad, and was sev­
enteen years old at the time of the battle of 
Mohacs. In his Muslim catechism published 
in London, Murad himself also tells us that 
after the battle of Mohacs the Ottomans cap­
tured him and he coverted to Islam. 22 

Mahmud and Murad were both re­
sponsible for the Hungarian and TI:ansyl­
vanian affairs of the Bab-ı Ali. During the 
execution of their diplamatic mission in 
Transylvania, after the murder of Fr. Mar­
tinuzzi, the Habsburg armies imprisoned 
them for thirty months.23 Murad was bought 
from captivity by Rüstem Pasha, the Grand 
Vızier, personally. He introduced Murad to 
Sultan Suleiman the Magnificent, who ap­
pointed him as a the interpreter of the Bab-ı 
Ali, translator of Latin and Hungarian texts. 
Murad therefore worked as a Sultanian inter­
preter from 1553.24 

Although the Ottomans were reluctant 
to intervene in Christian theological debates 

in the conquered areas, in some cases it was 
only because of public security that they were 
forced to mak e judgments on certain mat­
ters. It is well-known that some radical Prot­
estant thinkers eventually went through TI:an­
sylvania to Istanbul, where in the 1570s some 
kind of unitarian "lobbies" were established. 
The most prominent Istanbul unitarian was 
Adam N e us er, a refugee from Heidelberg, 
Gerınany, who converted to Islam at the end 
of his inner development. More recendy it 
was published that Neuser in Istanbul was 
accommodated in the house of Mahmud, as 
Mahmud exercised control over the German 
Protestan ts living in Istanbul. 25 Wıth regard 
to the lawsuit from 157 4 to be presented in 
this study, as a translator for Neuser's help, 
no one else, but Mahmud hastened. This is 
much possible, because at the time when 
the complainants' application to the Sultan 
arrived, in February 1575, Mahmud was in 
Hungary on the way to his last diplamatic 
mission to Prague.26 

4. The "Dispute of Buda" 

As it has been already stated, the areas ' 
und er Turkish Occupation enjoyed complete 
religious freedam at the times of harsh Prot-

. estant or other, non-Christian persecutions. 
Muslim Turkish people did not intervene in 
the "disbelievers" trad.itions, however, it hap­
pened many times that Turkish beys or the 
pasha of Buda were asked to play the role of 
arbiter in the Christians' theological debates. 
Such debate took place between a Unitari-

(17) Aa, .Osztrıik es ıruıgyar renegatok m.inı szultani ıolmacsok; 
Mahmud es Munıd ıerd.zsüınan",lO. 

(18) Szakaly. Maövaroı is rtfomıadô. Tımulmanyok a Jıorııi maı>·ar pol· 
girosodar kirdeseh~ 257. 

(19) Peırisch, ,Der Habsburg·osmanische Friedensvertrng des Jabres 
1547", 60. 

(20) Aa, .Osztr:ik es magyar renegatok m.int szultani ıolm:icsok: 
.Mab.ınud es Munıd ıerd.zsüınan", 10. 

(21) Szakaly and llırdy, . Nyomozas egy m3gyar sWınazasu szultıini 
ıolmacs uta.n", 60·67. 

(22) lbid. 64. 
(23) Kropf, .Terdsüınan Murad", 387·390. 
(24) Acs, .Osztrıik es magyar reneg:ltok m.int szultıini ıolmacsok: 

Mahmud 6 Murad ıerdzsüınan", 10. 
(25) Sza!Wy, M~övtlros is rtfomtdci6. Ta!lulmtlııyoJı a Jıorai maf)·ar pol· 

gtlrosodti.tkbdis~~ 317,321. 
(26) Maruz, .Die Pfortendolmetscher zur Hemchaftzeit Saleymans 

des Priichtigen", .51. 
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an clergyman and a Calvinist priest in the 
presence of Mustafa Sokollu in 1574. The 
Unitarians denied the existence of the Holy 
llinity, for which the other Christian church­
es, including the Reformed (the Calvinists), 
were accused them of of heresy. This theol­
igical debate took place in Baranya county, in 
Nagyharsany village, and the litigation proce­
dure was continued in Buda, and therefore 
mentioned later in contemporary documents 
as the "Dispute of Buda". 1bis theological 
debate has flourished until it had tragic con­
sequences as György Alvinczi Urutarian cler­
gymen was hanged by the audience, only the 
other U ni tarian priest, called Ambrus Lukacs 
Tolnai, could escape to Pecs city. The Unitar­
ians appealed to the Sultan, who appointed 
the Pasha of Buda as arbiter. From the Acta: 
Türkenkdege 1574-1577, a German-language 
document, discovered in 1986, we can obtain 
more information about this lawsuit.27 

Pasha Mustafa Sokollu sent summons 
for illes Veresmarty, the Calvinist Archbish­
op, his companions and the Unitarians as 
well. The pasha of Islamic faith agreed with 
the Unitarians and sentenced the Calvinists 
to death. However, the Calvinists were saved 
by their Vnitarian opponents, who asked the 
Pasha to grant them mercy. The Pasha was 
generous and pardoned them.28 The full text 
of the verdict of Pasha Mustafa Sokollu was 
translated to Hungarian by Janos Szasz: 

'' [. .. 1 sine e I belong to the true faith, but 
no one else of you does this, there/are I can not 
give you either a verdict or a law canceming 
the true faith. A/ter God has gıven so much into 
our hem·ts, there are same, who believe in One 
God - according to our religion -; and there are 
·others, who believe, that God consists in three 
personalities. And because the Almighty God 
dül not empower authority secrecy /ot emperors, 
pashas or others to direct faith, and so Gad him­
sel/ goveı·ns faith alone,· they do not ı·ntend, and 
neither do I want to persecute You because of 
Your faith, neither to force You to convert from 
one faı'th to another, but those who believe in the 
Holy Trinity should stay in that belief; and those 
who do not, should stay in that. So I command 

all religious denominatı'ons to be calm, and do 
not cause any harm to one anather either by 
words or by deeds. If any relı'gious denarnina­
tion initiates this, then I will punish it without 
further action! - [. . .] the mighty Sultan of Hun­
garians, Vlachs, Jewish and Greeks and all oth­
er nations whom he conquered with his sword, 
does not intend to force anione to convert, but 
everybody is to be saved according to his reli­
gion. And for you, Bishop, you have no power 
to hang anyone because God is the sole ereatar 
of faı'th. That's why and I wanted to catch you 
with your two fellows to hang, but I'm only 
pımishing you with 800 Tallers, and You have 
to pay this amount for the bene/it of the mighty 
Sultan. And that is all. »29 

Undoubtedly, it can be stated that the 
16th-centuıy judgment of the Pasha of Buda 
could be an example of the posterity, including 
the 21st century politicians. Westem Europe­
an researchers also confirm that the 'üttoman 
Empire manned their minorities in later cen­
turies in a humane and tolerant way as well. 
On the issue of tolerance towards the minori­
ties Roderic H. Davison, a prominent Westem 
histarian of the Ottom~ Empire argues: 

((It might in fact have been atgued that 
the Turks were less oppressive of their subject 
people than wete Prussians of the Poles, the Eng­
lish of the I1ish, or the Americans of the Negroes 
- There is evidence to show that in this period 
{late 19th century}, there was emigration from 
independent Greece ınto the Ottoman Empire, 
since same Greeks found the Ottoman govern­
ment is more indulgent master {than their own 
Greek government} ''. Jo · 
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