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1959), IX. 105-566, Vol. 1, pp. 134-48. ’
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Doubleday Anchor Books, 1964), p. 85, cited in Cawelti, Adventure, Mystery,
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31. Cawelti, Adventure, Mystery, and Romance, p. 10.
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1857). pp. xxxi~xlv. ,

03 Austes 2017

MADDE YAYIMLAND|
SONRACELEN o0, HTAN

VU UIAN

s, DM-251e3
10

eAa Hanafi Figh in Maghal India: The
Fatawd-i ‘Alamgirt

Alan M. Guenther”

From the time of the earliest caliphs, Muslim scholars had been active in‘
producing legal opinions from which the ruler could draw assistance in
formulating laws. This ideal was seldom realized to the fullest extent
because the ruler was reluctant to compromise his supreme authority, and
the ‘ulama refused to be fully assimilated into the state structure. Thus
while some of the ‘ulama would accept, or even at times pursue,
appointments as qazis with responsibilities to make legal judgements,
others preferred to retain their independence of the state and function as
legal advisors. These advisors were fuquhé (plural of fagih), men skilled
in the study of jurisprudence (figh), who provided futwds, or legal
judgements to questions put to them by the qazis in the courts or by the
populace in generaﬂ.2

Various approaches to the sources of Islamic law, the shari‘a, and to
the role of reason in deciding matters of law led to the development of
several schools of law, or madhhabs. The Hanafi madhhab, which came
to dominate in India, had its origins in the teachings of Abu Hanifa
(d. 767) and his disciples, Abu Yusaf (d. 798) and Muhammad al-Shaibani
(d. 805). These early teachers of Islamic law tended to favour a living legal
tradition that gave a more prominent role to reason in determining Islamic
law and had a looser reliance on direct quotations from the Hadith, the
growing body of traditions regarding the Prophet Muhammad that were
viewed as authoritative in matters of Islamic practice.? Their followers,
however, adopted a style similar to those of other schools in investing
primary authority in the interpretations of past fuquha, and in refusing to
diverge from them.* Nevertheless, the shari‘a as interpreted by all the

* Institute of Islamic Studies, McGill University.!
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On the Title of the Fazawa al-' Alamgiriyya

1 knew the late Professor Minorsky for more than thirty years and have
always admired his scholarly work, but our fields of research have hardly
ever coincided. So in order not to remain quite outside the scope of this
commemorative volume, I venture to offer the following slight remarks on
a subject which has at least some Indian and Iranian connotations.

The Fatawa al-* Alamgiriyya, compiled by order of the Mogul emperor
Awrangzib* Alamgir (1067/1658—1118 /1707) during the years 1075 /1664~
1083 /1672, is not a collection of farwds but of authoritarive passages and
accepted decisions from the recognized works of the Hanafi school. Itisin
this sense, which corresponds to the expression ‘alayki /-farwd, that the
terms afed and farwa are used in the preface twice: an yu'allifi kitdban
hamishan li-zahir al-riwdydr allati tafaga alayha wa-afyd bika I-fuhal, and
mawsiim bi-* alémaz al-farwd wa-simat al-rujhdn. No one who has opened the
work, can be in doubt about its character.! T should not insist on this were
it not that the erroneous view that it is a collection of farwas is still being
given currency in certain writings. Al-Muradi, too, although he uses the
term farwd somewhat loosely, is really unequivocal ( Si/k al-durar, 1V, 114):

‘He commanded the Hanafi scholars of his country to collect under his
name farwds which should comprise the totality of the doctrine of their
school concerning the rules of the sacred law of which people were in
need; they were collected in a number of volumes, and he called them
al-Fatawa al- Alemgiriyya; the work became famous in Hijaz, Egypt,
Syria and Riim, it was widely used, and became a work of reference for
muftis.”* :

The Fatawa al- Alamgiriyya thus presents two extraordinary features: that
a prince should appear officially as the sponsor of a work of Islamic law in
its title, and that, being in reality a collection of extracts from authoritative
works, it should be called Fatawa.



. THE FATAWA-IALAMGIRI

ANWAR AnMAD QADRI

‘Alamglr ascended the throne of Delhi in 1659, A stern
puntan in private life he was an enlightened monarch who once
- wrote to his father, Shihjahan : “*Sovercignty is the guardianship of
~ the people, not self-indulgence and profligacy.” He often recited
Sa‘dl’s couplets 1 ““Cease to be a King! Oh, Cease to be a
King ! or determine that your dominions shall be governed only
By yourselves.” This philosophy led others to call him “an ocean
He was‘well%;ggc%%{n th

of justice™.

?ﬁ%%ﬁl

power, had touched its zenith. With the cxpansion of the Empire

the functions and responsibilities of the judiciary had increased

- considerably, The Emperor who was anxious to,ralac the standard
R R R
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ot efﬁ "ency in the ﬁ%ﬁfnsatlon 'ofJuStlL ided to, have a‘ new 'K
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Téi amic Law
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time. - For this purpose he appomted a Board ot law commis- !

sioners fron among Muslim jurists to compile.
the Shari‘ah law and theology. . His intention we

> = 2 Co
methodical  manner the mog; authoritative Wgﬁg;&%%w
ﬁrc\uous legists of Islam% whlch were scattered in a%numbm

+ books of Figh.!

For the compilation of his code the Emperor assembled
a number of eminent lawyers and theologians from the
Panjab, Shahjahanabad, Akbarabad, Allahabad, Jaunpur and the

1 Orders were issued in the eleventh year of the reign (1669 A.C. ) The
Fatawd was completed in 1672 A.C.
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THE FATAWA-I~ALAMGIRI i 189

Deccan. Shaykh Nizdm of V}}urhanpur {d. 1090 A.H./1679 A.C)
was the conveﬁﬁé W&r "‘four supermten('ents undcr

Aunp 1 Shah ‘Abd %ﬁwRa_lrh' ‘the fa her
R 2

Wali Allah, was also associated with_the Board. Each
memﬁmas assisted bya team of ten or more ‘wlamad’. ‘It has
been estimated that six lakhs of‘ rupees were spent in the prepara-
tion of the work, which was originally compiled - in Arabic. The
Emperor personally superwsed the work of the Board, and later at

the instance of his daughter, Zib al Nxsa it was translated into
Persian.!. .

The compilers of the Fardia cited their authorities and invari-
ab]y gave reasons, often with comments of the learned mufiis and
the cowrts, The compilation embraced the entire field of Muslim
law and becume an authoritative work of reference on Figh.
The coutents of the Fatawa touched every aspect of the individual
and collective life of Muslims. Separate chapters were allotted to |
matters relating to, among others, individual and 'social transac-
tions, religious conduct, administration of Jjustice and matters
relating to rules of government and administration, according
to the Hanafi law. 1In reality, it has been stated that no other
work of similar nature was equal to it in excellence, for it became
a celebrated authority not only in the various parts of the Musllm 3y
world, but also in the West. Emperor ‘Alamgi orde

uuhbed by. the State departments @g% ,‘f ‘-
‘ he i perul Lo

GRS
xchequer and Revenue under thc Diwan, :
Houschold under the Khan-i-saman ; ‘(3) pay and - accounts ~offices
under the Imperial Bakhshi ; (4) Admmnstratnon of "Jusucc under
the Chief Qadi ; (5) Religious endowments and chauty under the
Chxef Sadr; and (6) Censorship of public morals under the

1. Eucyel. of Islam. (New Bd. . 1964), Vol. II, p. 837 HarrmgtonsAmly.us
Vol. 1, 241 ; H. M. Elliot, History of India, Vol. VII, 160 ; M.B, Ahmad, - The
Admmmtratmn of Justice in Medieval India . (1941), 4l y N.B.E. - Baillie,
Mohanmnadan Law of Sale, Prelim. Remarks (1850).
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of the motif of the magic sari to ensnare a heavenly nymph, see the Kannada
folktale ‘Adventures of a Disobedient Son’, in A.K. Ramanujan, Folktales from
India (New Delhi: Viking Penguin, 1991), pp. 274-85. .

22. Gorakhnath, Gorakhbani, ed. P.D. Barthwal (Prayag: Hindi Sahitya
Sammelan, 1979), p. 9.

23. Homer, The Odyssey, ed. W.B. Stanford (L.ondon: St. Martin’s Press,
1959), IX. 105-566, Vol. 1, pp. 134-48.

24. K.N. Choudhuri, Trade and Civilization in the Indian Ocean, p. 34.

25. See my Shadows of Paradise: An Indian Islamic Literary Tradition,
Chapter II1.2. ’

26. Henry James, The American (New York: Charles Scribner’s Sons, 1907),
p. XVii.

27. Robert Irwin, The Arabian Nights: A Companion (London: Penguin Books,
1994), p. 182.

28. Raghib al-Isfahani, al-Mufradat fi Gharib al-Qur’dn, ed. M. Kailani,
p. 322, cited in Roy P. Mottahedeh, ‘Aja’ib in The Thousand and One Nights’, in
Richard G. Hovannisian and Georges Sabagh, eds., The Thousand uand One
Nights in Arabic Literature and Society (Cambridge: Cambridge University
Press, 1997), p. 30. .

29. For Bluebeard, see Charles Perrault, ‘La Barbe Bleue’, in Andrew Lang,
ed., Perrault’s Popular Tales (Oxford: Clarendon Press, 1888), pp. 23-9. For
extensive paraliels in European folklore, see Lang’s introduction to the collection,
pp. Ix-1xiv. For the literary origin of the European Bluebeard in Charles Perrault’s
tale, see. ‘Bluebeard’, in D.A. Leeming and M. Sader, eds., Storytelling
Encyclopedia: Historical, Cultural, and Multiethnic Approaches to Oral Traditions
Around the World (Phoenix, Arizona: Oryx Press, 1997), pp. 81-2.

30. Robert Warshow, The Immediate Experience (Garden City, New York:
Doubleday Anchor Books, 1964), p. 85, cited in Cawelti, Adventure, Mystery,
and Romance, p. 9.

31. Cawelti, Adventure, Mystery, and Romance, p. 10.

32. See R.H. Major, ‘Introduction’, India in the Fifteenth Century. Being a
Collection of Narratives of Voyages to India, in the Century Preceding the
Portuguese Discovery of the Cape of Good Hope, from Latin, Persian, Russian,
and Italian Sources, Now First Translated into English (London: Hakluyt Society,
1857), pp. xxxi—xlIv.
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Hanafi Figh in Mughal India: The
Fatawa-i ‘Alamgiri

1ailinliia’s

Alan M. Guenther®

From the time of the earliest caliphs, Muslim scholars had been active in
producing legal opinions from which the ruler could draw assistance in
formulating laws. This ideal was seldom realized to the fullest extent
because the ruler was reluctant to compromise his supreme authority, and
the ‘ulama refused to be fully assimilated into the state structure. Thus
while some of the ‘ulama would accept, or even at times pursue,
appointments as qazis with responsibilities to make legal judgements,
others preferred to retain their independence of the state and function as
legal advisors. These advisors were fugquha (plural of fagih), men skilled
in the study of jurisprudence (figh), who provided fatwds, or legal
judgements to questions put to them by the gazis in the courts or by the
populace in general.

Various approaches to the sources of Islamic law, the shari‘a, and to
the role of reason in deciding matters of law led to the development of
several schools of law, or madhhabs. The Hanafi madhhab, which came
to dominate in India, had its origins in the teachings of Abu Hanifa
(d. 767) and his disciples, Abu Yusaf (d. 798) and Muhammad al-Shaibani
(d. 805). These early teachers of Islamic law tended to favour a living legal
tradition that gave a more prominent role to reason in determining Islamic
law and had a looser reliance on direct quotations from the Hadith, the
growing body of traditions regarding the Prophet Muhammad that were
viewed as authoritative in matters of Islamic practice.? Their followers,
however, adopted a style similar to those of other schools in investing
primary authority in the interpretations of past fuquha, and in refusing to
diverge from them.* Nevertheless, the shari‘a as interpreted by all the

265-253

* Institute of Islamic Studies, McGill University.!
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ascription survives today. Shafi'T Kadkant
(b. 1939) described some features of
Farrukh?s poetry in the chapter devoted
to him in his Swar-t khwal dar shi'r-i Farst
(“Imagery in Persian poetry™): repetition
balanced by an able development of the
parts of the gasida; originality; efficacy
and strength of his description of nature
in both its static and its dynamic aspects;
his special ability in the construction of
hyperboles in the madi; his invention of
analogies between man and nature; and
his use of dialogue between the poet and
the elements of nature. As to form, his
language is fluent and clear, free of dif-
ficult words and learned allusions. Worthy
of note, besides the wealth of comparisons
and metaphors, is his ample use of figures
of speech, such as ignis (paronomasia),
{arst* (thytmic and syntactic parallelism),
sual-u javab (queston and answer), and
tikrar (repetition). His interest in rhetorical
devices is also seen in the presence of one
gasida masnii* (artficial gasida designed to
excite the reader’s admiration of the poet’s
poetical skill) in his Diwan (no. 40). The fre-
quent citation of Farrukhi’s verses in the
annatations of ancient dictionaries and as
examples in manuals of rhetoric testify to
the exemplary value of his poetry.
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M. Dabir-Siyaqr, Tehran 1335sh/1957,
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al-Fatawa 1-‘Alamgiriyya

Al-Fatawa [“Alamgiriyya (aso
known as al-Fatawd [-Hindippa) is a
compendium of Hanafi legal opinions
commissioned by the Mughal sultan
Awrangzib ‘Alamgir (r. 1068—1118/1658—
1707; ‘Alamgir means “world conqueror™)
and written by a board of more than forty
Hanafi scholars. The text was compiled
between 1664/1074 and 1672/1082 in
Delhi, capital of the Mughal empire from
932/1526 to 1171/1758, under the super-
vision of Shaykh Nizam of Burhanpir
(d. 1089/1678), a prominent scholar and
close friend of the sultan. Shaykh Nizam
was joined by four associates, each assisted
by ten scholars. The project was financed
generously and supervised by Awrangzib,
who participated in the revision and edit-
ing of the book.

Al-Fat@wa I-Alamgiriypa was compiled
during a critical period, in which the
Mughals faced several political and cul-
tural challenges. Awrangzib ‘Alamgir was
motivated to commission the compilation
by his desire to preserve his hegemony

The encyclopaedia of Islam Three, 2012 / 3, Leiden 2012.






