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Legal Thought in Islamic Jurisprudence

Islamic law is originated by God therefore it is thought that it is unreasonable to
compare it with law created by human. It is also claimed that Islamic law is free from
changes. Nonetheless, there are some changeable and unchangeable natures in Islamic
law. Changeable parts are limited to the realm of reason. However, reason and religion
cannot be separated. Religion is some kind of outside reason while reason is some kind
of inside religion. Thus majority of Islamic rules are general and they need to be
implemented in particular issues. At this juncture, reason plays a great role in the
interpretation of general rules. This, however, cannot be considered as an interfrence of
reason in religious law. Bu it means that they work together like other legal systems.

Islam Fikhinda Kanunlastirma Diisiincesi

Islam hukukunun ilahi kaynakli olmasi itibariyle, beseri hukuk sistemleriyle kargilagtiri-
lamayacag1 diisiiniilebilir. Ayrica Islam hukukunun degisime kapali oldugu da iddia
edilebilir. Ama onda sabiteler bulunmakla beraber, aklin alan1 diyebilecegimiz degisime
acik genis bir alan vardir ve din ile akil birbirinin ayrilmazlaridirlar. Din harigten bir
akil ise, akil da dahilden bir dindir. Islam hukukunun pek ¢ok hitkmi, killi kaideler
seklindedir; bunlarin agilimi ve ciiziyyata tatbiki ancak akilla, yani yorumla olabilir.
Ancak bu agilim, aklin dine miidahalesi degil, dinin haddi zatindaki kapsama alaninin
tespitleridir. Kaldi ki, diger hukuk sistemleri de sanildig1 gibi tamamiyla degismez
degildirler.
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