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l[THE FRCYCLEOPAEDIA OF ISLAK [New Edition), Yol.lll, 1871 LEIDEN, pp.
L

IDEN — IDJARA

géj g Y &‘« b 2%%‘:% 1017

tbe works of fikh in the chapter on incapacity, [

(hadir). Examples are Kasani, Badi%* al-sand*,
Cairo 1327, vii, 171 f{., and Hattab and Mawwig,
commentaries on Khalil, Cairo 1329, v, 61 1.
Among modern writers, see Subhi Mabmasanj,
Nazariyyat al-émma li "l-mawdiibit wa N-tukid,
Beirut 1948, ii, 106-7. The *‘authorized” minor
and slave generally form the subject of a special
chapter in the works of fikh: e.g. Marghinani,
Hidiya, iv, 3 (ed. Halabi). On the “authorized”
slave, see Santillana, Istituzioni di diritto musul-
mano, i, 352-6. See also Kudirl, Mukhiasar, tr.
Bousquet and Bercber, 224-30; and Y. Linant de
Bellefonds, Tvait? de droit musulman compars,
Paris-The Hague 1965, i, no. 108-g and 300-11.
(Y. LixaNT pE BELLEFONDS)
{(IDIXB (a), literally “making definite, binding,
due (widish)”, is in Islamic law the technical term
for the offer which, together with the acceptance

mushiarak, who may hire his services to various people,

Hiring is a purely consensual contract, like sale
{see BAY®). It should be noted, however, firstly that
the parties are not required to have reached their
majority (buligh); it is sufficient that they should be
free men, of sound mind and capable of discernment
(‘akil and mumayyiz); and secondly that, in principle,
the payment is due only on the fact of enjoyment
of the service or the possibility of such enjoyment.

It is not necessary that the lessor (of things)
should be the owner of them; it is enough that he
should possess the right to dispose of them (tasarruf).

Anything which may be valid for Payment in a
sale (2 possession whose ownership is transferred:
money, 2 tangible thing) may be valid as payment
for hire. But the enjoyment of a thing may also
count as payment for hire, in which case the contract
usually is regarded as consisting of two reciprocal
wdjaras,

" (kabil [see BAYS]), is one of the two essential formal
elements which for the juridical analysis constitute
a contract, which is constrved as a bilateral trans-
action. Offer and acceptance can be expressed
verbally (also in the form of compliance with an
order, e.g. by the words *“‘sell me” and *'I sell you
berewith"), or by the conclusive acts of the parties,
€.g. the silent exchange of goods if that is the local
custom, &t Jeast if the objects exchanged are of
* small value. There is an obvious contrast between
the etymological meaning of the term apd the
function of whbat it Qdesigns, because the offer can
always be withdrawn before it has been accepted (and,
according to 2 Meccan doctrine which was later taken
up by el-5hifi4, the so-called hkiyir al-madilis,
even after it bas been accepted, as long as the two
parties have not separated). This leads to the con-
clusion that the bilateral construction of contracts,
which is quite isolated among the laws of antiguity,
‘was preceded by a unilateral one, which is well
known from otber systems of law. If this is so, the
change from the unilateral to the bilateral construe-
tion must bave been made at some early date in the
formative period of Islamic law. .
Bibliography: al-Tahinawl, . Kaghshif
sstilahat el-fumin, sv.; C. Snouck Hurgronje,
The Achechnese, §i, 320; 1. Goldziher, in RSO, i
(1907), 209; J. Schacht, Introduction, 22, 14%;
idem, Origins, 159-61. (J. Scuackr)
(D IDJAR, IDJARA, derived from adir {remunera-
tion), synonymous terms meaning 2 contract to
bire. Therearealsoused, butless frequently, the terms
isti°djdy ad’? kira, Tbe hirer s called, in tbe hire
of things, mu’disr or &diir or mukdri; in the hire
of services, adjir; the person hiring is, in all cases,
called musta’diir; the thing or service bired, ma’didr,
or, rarely, mw’djar, mustadjar. The remuneration is
uniformly called wdirs or edir; if it is fixed in the
contract, it is adir musamma®; if it has to be deter~
mined by the judge, adir al-mithl,
ldiar or sdiéra is the contract by which one person
mzkes over to someone else the cnfoymenl, by
personal right, of a thing or of an activity, in return
for payment. There are distinguished two main
types of ididra: the bire of things (sdjérat al-atydn)
and the hire of services (idjirat al-a®mil). The
latter category embraces two sub-divisions: the hire
of services proper, f.¢. & contract to work, and the
‘hire of skill, more specifically called sstisna® {in
the case of the craftsman), Within the samie category
there are distinguished the case in which the jessee
bas the exclusive use of the services of the Jessor, who
is then called odyir dhdss, and the case of the edfir

The period of the idjdra must be stated, but no
limit is necessarily fixed. This rule bas zllowed the
mechanism of the idjdra to be used to evade the
principle of the inalienability of a wakf; in various
forms, known under the pames of sdidra fawila,
sdidratayn, ikr, a contract, duly authorized by the
&adi, is made with the mufawalli, who gives the
“hirer” tbe right to remain—in fact, indefinitely
—in possession of the property, to plant on it or
construct buildings on it, acquiring the ownership of
them with all that that implies,

- Bibliography: Besides the treatises of fikh,
from Shaybin! and Sarakhsi onwards, the chapter
on Jdidra, see also Madialla {the Ottoman civil
code), art. 404 £.; Ghazili, Wadfis, Cairo 1318/1900,
i, 238 £.; Ibn “Abdin, Radd al-muktir, v, 2 f.; Ibn
“Asim, Tuhfa, text and Fr. tr. Houdas and Martel,
Algiers 1882, s51{.; Ibn Kadi Samawna, Didmit
al-fusilayn,Cairo 1301/1883,i, 179 1.; Ibn Kugdima,
Mughni, Cairo 1367/2947, v, 397 £.; Ibn Nudjaym, -
el-Bahr al-rd%}, Cairo 1333M1914, vii, 297 §.;
Tabbah, Propriéss privéc et registre foncier, Beirut
31947, 1, 259 1. {E. Tvan)

XIRIARA, the granting of protection ({dfiwdr

[gv)) to a stranger according to amcient Arab
practice. This form of protection was especially
important for those who travelled about, but it was
also used in other cases. The djar (pl. diirdn) is
mostly the person protected, but may also be the
protector (as in Siira VIII, 48/50; Mufoddaliyyat,
760, 18). To ask for protection is istadjira (Stra
1X, 6). The granting of protection was announced
publicly (cf. Zaynab's sdjdre of ber former pagan
husband in Ibn Hishim, 469); and thus, when
‘Uthm2n b, Maztiiz wanted to renounce the disndr of
al-Walid b. al-Mughira for that of God, al-Walid
made him declare his renunciation publicly to show
that be was not alleging inadequate protection on the
part of al-Walid (sbid, 243). It was a point of honour
to protect the drdr as effectively as one protected
one’s own kin {cf. Abd Tammam, Hamdsa, 422;
Noldeke, Dclectus, 40), and shortcomings in this
could be made a serious taunt. Normially a request
for diiwdr had to be accepted (Sira IX, 6; lbn
Hanbal, Musnad, ii, 99), and the granting of dinwndr
by one member of a group woul be accepted by
other members; in connexion with Zaynab's sdjira
Mubiammad said that protection granted by the least
of the Muslims (adnd-hum) was binding on a)l. Two
men refused disrdr to Mubammad on his return from
al-T3%f on the grounds that their position in the
tribe of Kuraysh was not such that they were
entitied to do this, since one was a &alif and the
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