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SUT KARDESLERIDIR"

210

ABDULLAH SAYDAM 07

Islam hukukuna gore bir kadinin, gbcug“u olmayan bir erkek ya da kiz cocugunu
emzirmesi halinde, siit anne ile stit cocuk arasinda evlenmelerle ilgili olarak
sonsuza kadar devam eden bir yasaklama s6z konusudur: Aynt kadindan sut )
emen cocuklar kardes sayildiklarimdan birbirleriyle evlenmeleri miimkiin degildir.
Osmanli hukukunun stit kardesligi ile ilgili hiikiimlerinin bazen yuva ytkmak,
cikar elde etmek, kendi evlenemedigi kizt bagkasina da ydr etmemek amaglarina
dayanak olusturulmasina calisildigr goriilmektedir. Bununla birlikte nikah iptali
ancak hdkim kararyla mimkiin olabilmektedir.

Samaruksa-i Sagir Trabzon'a bagh
kiigiik bir koydiir. Bu kéyden olan
Hatice binti Mustafa adli kadin,
Haci oglu Ahmet aleyhinde Trabzon
Ser'iye Mahkemesi'nde davaci ol-
mustur. Mahkeme kéydmda bir tarih
yer almamaktadir. Bu kararin hemen
iizerindeki kayitlar 1248 — 1249 (1832-
1833) yillarina ait. Dolayisiyla dava
tarihinin bu yillar arasinda oldugu
anlastimaktadir.' Hatice'nin agtig1
davanin konusu oldukega ilgingtir.
Iddiasina goére dava tarihinden tig yil
once davali Ahmet, kizi Hafize'yi oglu
Osman'a nikdhlamistir. Fakat Hafize
ile Osman siit kardeslerdir (redden
karindas). Bundan dolay1 Hafize'nin
mahkemeden talebi, ikisinin birbir-
lerinden ayrilmalaridir. Hafize'nin
talebine dayanak olusturan anlayis
pek c¢ok fikih kitabinda yer alan bir
yasaklamaya dayanmaktadir. Siit
kardeglerin birbirleriyle evlenmeleri
sonsuza dek yasaktir. Buna iligkin bir
fetva soyledir: "Dogru sozlit oldugu
bilinen Zeyneb, ben kizim Hind ile
Zeyd'i emzirme ¢aglarinda emzirdim
dese Zeyd'in Hind ile evlenmesi caiz
olmaz.”* Ancak Hafize bu iddiasi-
n1 ispat edemediginden mahkeme,
Hafize'nin Osman'in nikahlisi oldu-
guna karar vermistir. Fetvada anne-
nin beyani yeterli gérildiiga halde

kad1 Hafize'nin iddiasini yeterli gor-
menmistir. Ciinkd kizin nikahh kaldigt
siire dikkate alindiginda Hafize'nin
dogru soyleyip séylemedigi hususun-
da siiphe olugmustur.

Bu dikkat ¢ekici davay: tah-
lil ettigimizde Hatice, kizimn
nikdhlanmasinin lizerinden ii¢ yil
gectikten sonra itiraz etmektedir.
Kendi ¢ocugunu emzirirken ayni
zamanda bir akraba veya komsu
cocugunu emzirdigini en iyi bilecek
kisi kadinin bizzat kendisi ve diger
gocugun annesi olmalidir. Ancak Ha-
tice olduk¢a uzun bir zaman dilimi
aradan gectikten sonra mahkemeye
dava agarak nikdhin iptal edilmesini
istemektedir. Davalinin koyii yazil-
mamus ise de muhtemelen ayrnu kdy-
den veya komsu kéyden olduklarini
varsayabiliriz. Hatice'nin bu zaman
zarfinda kizinin nikdhindan habersiz
olmast miimkiin midir? Ahmet kim-
dir ve oglu Osman'a Hafize'yi, onun
annesinin bile haberi olmayacak bi-
¢imde nikahlayabilir mi? Hatice'nin
bu olaydan haberi varsa epeyce bir
zaman sonra nicin nikaha itiraz et-
mektedir?

Oncelikle olay1 hukuki agidan deger-
lendirelim: Istam hukukuna goére bir

kadiun, ¢ocugu olmayan bir erkek
ya da kiz cocugunu emzirmesi halin-
de, siit anne ile siit ¢ocuk arasinda
evlenmelerle ilgili olarak sonsuza
kadar devam eden bir yasaklama
sz konusudur. Meseld, ayni zaman
stirecinde siit emen ¢ocuklar kardes
sayildiklarindan birbirleriyle evien-
meleri milmkiin degildir.? Siit emme
ile ilgili stire gocugun dogumdan
sonraki ilk 30 ay1 igin s6z konusudur.
Otuz ayr agtiktan sonraki zaman-
da siit emse bile iki cocuk arasinda
bu tiirden bir lusimlik olusmaz.* Siit
kardes ¢ocuklari ve torunlari da ebe-
di olarak birbirlerine haramdir. Iki
kardesten sadece biri siit emmis ise
digeri ile ilgili herhangi bir haramlik
s0z konusu degildir. Boyle bir kardeg-
ligin kesin delil ve itiraf ile ispatlan-
mast gerekir. Stiphe, siit kardegligine
neden olusturmaz. Siit kardegligi ile
ilgili hitkkiimler nikdhin haram olmast
ile ilgili olup miras, nafaka ve nesep
gibi konularla baglantist yoktur. Ev-
lilik sirasinda taraflar siit emmekten
kaynaklanan haramlik durumunu
bilmiyorlarsa, bunu 6grendiklerinde
derhal nikahin feshedilmesi icap et-
mektedir. Clinkii nikah icin gereken
sartlara aykir1 bir durum séz konu-
sudur. Sahih olmayan bir nikah fasit
olur. Bununla birlikte nikah iptali
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b) Fosterage (4/-Rida): Marriage with a woman to whom

a man is related by fosterage is forbidden. Foster mother
includes her mother, her foster mother and the foster
mothers of one’s parents. Foster sister includes foster
brothers.

The consensus of opinion is that the woman who suckled
a boy or a girl should be treated as the real mother and her
husband as the real father with regard to this prohibition.
All those relations that have been made unlawful in respect
of the real mother and real father are also prohibited in
respect of the foster mother who has suckled and in respect
of her husband. This is based on a tradition of the Holy
Prophet (peace and blessings of Allah be upon him) to this
effect:“Suckling makes unlawful what blood makes unlawful.”
There is, however, a difference of opinion as to the minimum
quantity of milk that is suckled. According to Imam Abu
Hanifa and Imam Malik, if the child suckles milk equal to
that minimum quantity that breaks fast, the woman shall
be treated as its real mother for marriage relations. But
Imam Ahmad is of the opinion that the prohibition shall
take place if the child suckles the woman at least three
times and according to Imam Shafi‘i at least five times. There
is also a difference of opinion as to the age of the child at
the time of suckling that brings prohibition. Below are given
the opinions of the expert in law :

Hadrat Umm Salama, Ibn ‘Abbas, Zuhri, Hassan Basri,
Qatada, ‘lkrima, and Auza‘i are of the opinion that if the
child is suckled during the period when it has ot yet been
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- hem megru dairede davranmalarimi saglayarak ferdlerin vicdaninda hukuk?

16 - Ekrsm Bugra Ekinci ~ AUEHFD, C. X, S. 1-2 (2006)

myetlerml ve muamelenin maksadini gosteren bu vesikalara gurut adt verilir
ve hiyel ile ilgili kitaplarda bunlarin nasu diizenlenccekleri teferruath bir
sekilde anlatihr37. Diigman ve gasiplarin haksiz miidahalelerinden korunmak
lizere yapilan muvazaalt satiglari, hukukeular muhayyerlik sartiyla satig ad-
dederek, gerektiinde saticimn tekrar malm alabilmesine imkén tanmuiglar-
dir. Buna felcie yoluyla satig denir. Telcie, sigimmak demektir38, Telcie (mu-
vazaa) yoluyla hibe, varisleri veya alacaklilari mahrum etmeye vesile olacagi
i¢in, Hanbeli mezhebinde céiz degildir3®.

Sonsoz

Hukuka uygun hareket etmek bazen insanlar icin cok mesakkatli olabilir.
Hatta bunun igin hukukun bagka hiikiimlerini ih1al etmek gerekebilir. Bu gibi
hallerde, mesakkati bertaraf ederek, hukuka uygun davranabilmek i¢in kanun
koyucu, insanlara bir takim yollar, ¢areler tavsiye eder. Iste eski hukuku-
muzda, hukuka uymanin zor oldugu durumlarda, megru sinirlar icinde kala-
bilmek igin, kanun koyucunun gésterdigi bagka bir yoldan gitmeye, hile-i
ser’iyye veya ser’f care denir. Bu yol, miinhasiran o maksad i¢in gosterilmis
degildir; fakat o maksada ulastiricidir. Thtiyac olmakstzin veya hukuki hii-
kiimleri bertaraf etmek gibi niyetlerle yapilan hileler mesru degildir, bunlara
hile-i ser’iyye denilmez ve boyle hilelere bagvurulunca, bunun geregi olan
hukukf hiikiimler icra edilir; bir bagka deyisle isin hukuki neticesine katlani-
lir. Hile-i ger’iyye, iste bu cihetle Bat: hukukundaki kanuna karsi hileden
farklidir. Kanuna kaf§1 hilede, hukuki hiikiimlerden bir kacis s6z konusudur.
Halbuki hlle-l ser’iyye, hukukun bizzat kendisi tarafindan taV51ye edilmekte;
bu sebeple hukuk sisteminin icinde kalmaktadir. Hile-i ger’iyye, bir bakima
avukatlarm miivekkillerine verdigi istisar? beyanlara; bir bakima da hukuk
bilmecelerine benzemektedir. Islam hukukunda hile-i ser’iyyenin varligi,

megsruluk hissinin muhafazasina hizmet etmis; hem de degisen zamanin sart=
larma hukukun intibakina yardumet olmusgtur, : ‘

37 Schacht, 83.

38 _Ibn Abidin, IV/255. Burada taraflarn muimelenin hakikati hakkinda ayr: ayn yaptiklar
ikrarlar tescil ediliyor; buna dair vesikalar giivenilen tigtincii bir sahsa eménet ediliyordu.
Tleride bir niz4 vuku’unda, bunlar meseleyi viiziiha kavugturabilmekteydi. Schact, 83.

39 Bilmen, IV/262,
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ESKI HUKUKUMUZDA SUT EMZIRME.AKDI

poaoe' = Froo6¥ ‘
Dog. Dr. Osman KASIKCI*

I- GIRIS

Insanoglu fizyolojik olarak uzun yillar bakima ve gozetime muhtag ol-
dugundan onun diinyaya gelmesine sebep olan anne ve babasina bir kisim
gorevler diismektedir. Bu gorevlerden birisi de ¢ocugun siit emmesini sag-
lamaktir. Fizyolojik konumu itibariyle bu hakkim ilk muhatabi gliphesiz an-
nedir. Ancak annenin bu gérevinin dini mi yoksa hukuki mi oldugu hukuk-
cular arasinda tartigmalidir. Bu ayrim kisinin o isi yapmaya zorlanip zorla-
namamast agisindan Snemlidir. Eer anne bu gorevi yerine getirmez veya
getiremezse baba gocugunu emzirecek bagka bir kadin bulmak durumunda-
dir. Zira eski hukukumuzda cocugun siit emme hakki, onun nafaka hakk:
icerisinde yer almakta olup, bu hakkn muhatabt da babadir.

Cocuklara annelerinden bagka bir kadimmn siit emzirmesi insanlik tarihi
kadar eski kuramlardan birisidir. Gergekten annelerin cesitli sebeplerle ¢o-
cuklarni emzirmek istememesi veya ¢ocuklarin annelerinin memelerini al-
mamasi, annelerinin siitlerinin az olmas: ve iklim sartlarina bagh olarak se-
hirde yasayan insanlarin siitlerinin ¢abuk bozulmas1 gibi sebeplerle tarih
boyu gocuklar siitanneye verile gelmistir.

islam hukuku zuhur ettiginde o bélgede de ¢ocuklann siitanneye verildi-
gi bizzat Hz. Peygamberin ¢ocuklufunda siitanneye verilmig olmasmdan
-_anlagilmaktadir!. Cocuklara annesinden bagka birisinin siit emzirmesi -ilahi
: ﬁade tarafindan da kabul edilmis hatta ayrica konu ile ilgili hitkiimler sevk
2 edllrmstxr Konu ile ilgili ayetler siinnet tarafindan yorumlanmis ve hukukcu-
" . lér da ayrmtilart ictihatlar ile doldurmuglardir. Osmanli déneminde de siit
-/ emzirmeye iligkin hususlar fetva ve ser’iye sicillerinde yer almugtir.

Eski hukukumuzda gocuga annesinden bagka bir kadinin siit emzirmesi-

ne siit msimhipy gibi onemli bir hukuki sonug baglanmugtur. Siit histmhigs ise
bir evlenme engelidir. Tespit edebildigimiz kadar: ile ¢ocuga annesinden

* Atatiirk Uﬁiversifesi Erzincan Hukuk Fakiiltesi Tiirk Hukuk Tarihi ngctim Uyesi.
1 ibn Sa’d, et-Tabakatii’l-Kiibra, Beyrut tsiz, C. 1,.s. 108; Koksal Asim, Islam Tarihi,
(istanbul 1987), C. 11, s. 87.
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iSLAM HUKUKUNA 0zGU BIiR KURUM
SUT AKRABALIGI

Dog¢. Dr. Ahmet YAMAN'

Abstract
Foster Kinship: An Institution Peculiar to Islamic Law

The Quran touches upon the modality of sucking of the new-born baby
which is the basic natural form of nourishment as well as some later evolutions
born of this form of nourishment. The verses of the Quran related to sucking
are to be classifed into two categories:

a. The rights of the new-born baby to be sucked; namely the rights and
responsibilities of parents in this regard.

b. The foster-kinship which is regarded a special impediment to marriage ac-
cording as sucking.

This article mainly deals with these two categories examining the basic
sources of Islamic Law.

Girig

Bireysel ve toplumsal hayatin degisik yonlerine iliskin ahlaki ve hukuki
Snermelere sahip olan Kur'an, bu baglamda, insanoglunun iginde dogdugu,
blytdgh ve hayata katildigi en kiigiik sosyal tinite olan aile ile de ilgili dogru-
dan veya dolayli hitkiimlere yer vermistir. Hatta 6yle ki, Aile Hukuku hitkiimle-
rinin tek tek vahye dayanma orani, diger hukuk alanlarindaki orana goére daha
yiiksektir. llahi takdirin béyle tecelli etmesi, belki de ailenin insan hayati i¢in
tasidid vazgegilmez énemden kaynaklanmaktadir.

Iste bu 6zel 6nemin bir yansimas: olarak Kur'an, yeni dogan insan yav-
rusu igin hayatt énem tagyan ilk dogal beslenme bicimi olan siit emme ve em-

* Selquk Universitesi ilahiyat Fakiiltesi [slam Hukuku Anabilim Dal Ogretim Uyesi
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WET-NURSING

Q 58:4 (about remarriage; see MARRIAGE
AND DIVORCE; LAW AND THE QUR’AN),

o 2:226 and 65:4 (about the woman’s wait-
ing period [q.v.] after divorce and before
remarriage), Q 2:234 (about a widow’s

[q.v} waiting period before she may be
remarried after her husband’s death). If we
assume that the Arabs (q.v.) at the time of
the revelation followed the lunar calendar
(see PRE-ISLAMIC ARAB1A AND THE
QUR’AN), a qur’anic month has an average
duration of around 29.5 days (see De Blois,
Ta'rikh, 258). The length of the leap
month, al-ndsi’, whose insertion is prohib-
ited (9 9:37; see CALENDAR; MONTEHsS; cf.
De Blois, Ta’rikh, 260), is unclear.

The next smallest unit of time is_ yawm,
“(an entire) day (between sunset and sun-
set).” Layl and layla, “night” (pl. layalin},
stands for the first half of the twenty-four
hour day, nahas “day,” for its second half.
The times of the day generally denote
vaguely defined periods of time (for more
details see DAY AND NIGHT; DAY, TIMES
oF), For example, two terms describing
times of the day signify a short period of
time in relation to the (metaphorical) hour
of the last judgment (q.v.): ‘ashiypa (late,
dark evening) and duha (forenoon): ka-an-
nahum yawma yarauwnahd lam yalbathi illa
‘ashiyyatan aw duhahd, “On the day when
they see it, it will be as if they had not tar-
ried more than an evening, or its morning”
(only Q 79:46; see MORNING; EVENING).

Two other terms appear in connection
with the time or the distance which the
wind that was made to serve Solomon cov-
ered in one day: ghuduww (morning) and
rawah (evening, or “afternoon [q.v.], from
the declining of the sun [q.v.] from the
meridian until night”; see Lane, iii, 1182);
both terms appear only in @ 34:12: “And to
Solomon (we subjected) the wind which
blew a month’s (journey) in the morning,
and a month’s (journey) in the evening....”
Al-Tabart (Tafst; %, 353) repeats the opin-

476

ion that the wind covers in one day the
distance that one travels in two months (a
distance equal to that between Kabul and
an unidentified place).

The smallest unit of time in the Qur’an is
sd‘a, commonly translated as “hour.” $d'a
appears forty-eight times. It denotes a
period of the day shorter than its second
part, al-nahar; as in Q 10:45 (cf. @ 46:35): lam
yalbathi illa sa‘atan min al-nahdy “On the day
when we round them up as if they had not
remained (in the grave; se¢ BURIAL; DEATH
AND THE DEAD) an hour of the day.”
Therefore, it can also be understood as “a
time, a (little) while, a space, a period, an
indefinite short time” (Lane, iv; 1467).

Stephan Déhne
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WCHS see SPRINGS AND FOUNTAINS

Wet-Nursing

Breastfeeding — voluntary or for

payment — of an infant by a woman other
than its own mother, or by the latter, fol-
ldwing divorce (se¢ MARRIAGE AND
DIVORCE). Murdi‘a (pl. maridi®) in the
Qur’an denotes in general “suckling fe-
male” (@ 22:2, Bell; “nursing mother,”
Pickthall) and, more specifically, a “foster-
mother” (g 28:12, Arberry) or a “wet-
nurse.” In @ 65:6 the root r~¢-‘in the fourth
form describes the act of wet-nursing, and
in @ 2:233 the tenth form of this root de-
notes “seeking, or demanding, a wet-

General Edit. Jane Dammen McAuliffe, Encyclopaedia of the Quran,

Vol. V, Leiden 2006. pp. /,

. ISAM 145639,
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SALiM HADiISINiN sSUT AKRABALIGI
BAGLAMINDA TAHLIL VE TENKIDI

Dr. ishak Emin AKTEPE*

5zet:

Ergenlik cagina gelmis bir kimsenin kendisine namahrem bir kadini
emmesiyle aralarinda siit mahremiyetinin dogabilecegini ifade eden
Salim hadisi saglam bir isnada sahiptir. Ancak islam bilginlerinin biylk
cogunlugu sdz konusu hadisi yorumlayarak amelden disuarmiislerdir.
Azinlikta kalanlarin bir kismi hadisle amel ederken, diger kismi onu sahih
gdrmemislerdir. Bu makalede hadisin isnad itibariyle sagiam olmasina
ragmen metin agisindan sahih olamayacadi sonucuna vanimgtir. Hadisi
sahih kabul edenlerin onu amelden diisiirmek i¢in yaptiklan yorumlarin
kabul edilebilir olmadidi tespit edilmistir.

Anahtar Kelimeler: Salim Hadisi, Salim, Sehle, St Akrabahg

Salim Hadith: Analysis and Criticism

Salim hadith reveals that if an adult sucks namahrem’s {who is eligible
to marry) milk, there would emerge foster kinship between them. This
hadith has a strong chain. Nevertheless, the majority of Muslim scholars
saw it inapplicable. A part of the remaining minority applied it whereas
the others denounced. In this article, it is concluded that this hadith is
a strong in terms of its chain one but textually unreliable. Besides, it is
depicted that commentaries of those who concede its reliability but
aborts its application are unacceptable.

Key words: Salim Hadith, Salim, Sehle, Foster Kinship

* Tiirkiye Finans Katilim Bankas;, isakemin.aktepe@turkiyefinans.com.tr
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DiN PSIKOLOJISINDE BILISSEL YAKLASIM : McINTOSHUN "BILISSEL BIR SEMA
OLARAK DIN ' TEORIiSI ORNEGI
Adem Sahin

Son yillarda dinf tecribeyi agikiamak icin din psikolojisi alaninda yeni bir yontem
olarak, bilissel psikoloji ve sosyal psikolofinin  kavramlarinin - siklikla  kullanildigs
gdriilmektedir. Daniel N. Mclntosh'un Bilissel Bir Sema Olarak Din teorisi, bu egilimi temsil
eden dnemli kuramlar arasinda kabul edilmektedir. Teori temelde, dindarlann inanclan
dogrultusunda yagadiklarr tecriibe ve bilgilerine dayanan bilissel semalar geligtirdiklerini ve
bu bilissel yaplann  olaylart alglama, deferlendirme ve tepkilerinde etkili oldugu
varsayimina dayanmaktadir, Bu makale, din psikolojisinde biligsel yaklagm, Mclntosh'un
‘Bilisse! Bir Sema Olarak Din’ teorisi sreginde Ttrk din psikolojisi cevrelerine tanitmayr ve

degerlendirmeyi amaglamaktadir.

COGNITIVE APPROACH IN THE PSYCHOLOGY OF RELIGION: EXAMPLE
OF MCINTOSHS' ‘RELIGION AS A COGNITIVE SCHEMA' THEORY

In recent years, concepts of cognitive and social psychoiogy have been
prequently used to explore the religious experience as a new method in the psychology
of religion. Daniel N. Mclntoshs' Religion as a Cognitive Schema theory has been accepted
an important attempt among those theories which explain the religious experience by
the concepts of the cognitive psychology. According to the theory, religious persons
construct cognitive schemas which depend on past experience and knowledge and these
cognitive constructs affect their perceptions, evaluations and reactions. The aim of this
study is to introduce Religion as a Cognitive Schema theory to Turkish scholars and discuss
it.

Key Words: Cognitive Psychology, Psychology of Religion, Relfigion as 2
Cognitive Schema.
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EVLENMEYi HARAM KILAN

GIRiS “BES KEZ SUT EMME”

istam‘in nsanla- | UZERINE BIR DEGERLENDIRME
tarafindan  benimsenmesi  ve (Kur'an'dan Bir Ayet mi,
toplumu yénle'ndlren bir h‘d?yet Peygamberimizden Gelen Bir Rivayet mi?)
kaynagi  haline  gelmesiyle,
insanlar bir taraftan hayatlarini Adil YAVUZ
d(]zenlerken Kur'an'in verdigi Yrd. Dog. Dr,, Selguk 0. ilahiyat Fakiltest -

Hadis Ogretim Uyesi E; Yo

bilglye ihtiyag duymuslar, diger
taraftan  dostincelerini  teyit
etrnek tzere ayetleri delil gostermeye baslamislardir. Birtakim menfaatler pesinde
olan insanlar ise, kendi amaclarina ulagmak icin gorislerine Kur'an'dan destek
bulma intiyac duymuglardir, Kendi ideallerine kavusmak icin thtiyag duyduklan

TA AT

malzemeyi elde mevcut olan Kur'éi:da bularmayanlar, zaman zaman "Kur'an'da

tahrif oldupu, ayetlerdeki gercek mananin, &zin anlagifamadig” gibi birtakim
iddialarda bulunmuslardir. Bu gefismeler [stam tarihi boyunca bircok ihtilaf ve
cedeliesmeye kaynaklik etrnis, Muslgmanlarin dustincelerini ve Kur'an'a giivenle-
rini alt tst edebilecek bir tahrip kalibina déntsmustur. Kur'n'in eksikligi konu-
sunda birtakim iddia ve gupheler iJeri stiren oryantalistlerin iddialarni' onfarin
genellie dnyargiyla hareket etmeleri sebebiyle, Sla kaynaldarindaki "Kur'an'da

| Bu tor iddialar ve onlara ilgil bazi degerlendirmeler icin bkz., Dogrul, Omer Riza, Kurdn Nedir, 2.
bsk., Ankara, 1967; 56; Noldeke, Theodor ve Schwally, Friedrich, Kur'dn Tarihi, Cev., Muarmmer
Sencer, Istanbul, 1970, 4-5, 23, 57-58; Burton, Jobn, The Collection of Qur'an, London, 1977, 117-
224: Keskioglu, Osman, Niizflundan Giiniimitze Kurdn- Kerfm Bilgileri, TDV Yayinlari, Ankara, 1989,
317-322; Cerrahoglu, lsmail, "Oryantalizm ve Batida Kur'an ve Kuran llimleri (Jzerine Aragtirmalar”,
Ankara Univ. llahiyat Fakiiltesi Dergisi, Ankara, | 989, ¢. XXX, 5. 113-129, 135; Akdemir, Salih,
“Mistegriklerin Kur'an-1 Kerim ve Hz. Muhammed (sav)'e Yaklagimlan’”, Ankara Univ. llahiyat Fakilte-
si Dergisi, Ankara, 1989, c. XXX\, s. 179-207. Zakzuk, M. Hamdi, Oryantalizm veya Medeniyet He-
saplasmasinin Arka Plary, Cev. Abdulaziz Hatip, izmir, 1993, 5. 83; Paret, Rudi, Kur'dn Uzerine Moko-
leler, Cev. Omer Ozsoy, Anlara, 1993, 169; Hatip, Abdulaziz, Kur'dn ve Hz. Peygamber Aleyhindeki
lddiclara Cevaplar, Istanbul, 1997, 28-32; Sonmezsoy, Selahattin, Kurdn ve Oryantaiistler, Fecir Yay-
nevi, Ankara, 1998, 179-180, 200-225; Watt, W. Montgomery, Kur'dn'a Giris, Cev. Stleyman Kal-
kan, Ankara Okulu Yayinlan, Ankara, 2000, 54, 65, 71; Cahen, Claude, Islamiyet 1. Kitap, Cev. E.
Mermi Erendor, 2. bk, Ankara, 2000, 15; F. Buhl, “Kur'an”, MEB, fA, Eslasehir, 2001, VI, 1007-1008;
Motzld, Harald, “The Collection of the Qur'an A Reconsideration of Western Views in the: Light of
Recent Methodological Developments”, Der Islamn, (78). Berfin, 2001, 1-31; Bedir, Ahmet, “Oryan-
talizmin  Entelektielimizdeli Etkiled”, Marife, yk 2, sy. 1l Konya, 2002, 190-194; Cetin,
Abdurrahman, "Kur'an Kiraatlanna Yonelik Oryantalist Yaklagmlar', Marife, yil: 2, sy. it, Konya, 2002,
75-87. Oztiirk, Hayrettin, "Hz Peygamber (a. s)) Déneminde Kurdn Ayetlerinin ve Surelerinin
Teshit ve Tertibi Hakiinda Bir Deiertendimme”, Ondokuz Mayss Univ. llahiyat Fokilltest Dergisi, sy. 20-
21, Samsun, 2005, s. 230-231.
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Rada™ (St emvmek): ro-da-g !

tkilnden mastar olup ligatie.

manaswdadiv. Isilahta ise. en as dokuz vasinda olan bir kadimun

vaki-f mahsusta bir cotugnn wudesine girmesidir. Bu kadin ister

v 1
I

bakire. ister lii. ister im}z/ gbrmemis olsun misavidir. "Irda™ siit ecmzirmek.

“mitrada’a” ve "rida’™ isc iki cocuBm oy memeden sit cmmesidiv,

Rosim 900

Konunun Istami agidan detaving girmeden dnce. anne sitin haklnda
kisa bilgi vermede favda miilahaza edivoruz. Sit. “yeni dogan vavrmu
beslemck igin disi memeli canldann salgiladiklan bir sividi™ scklinde farify
cdifmektedir. Bu genel tansm. farkh brons ve ihtisas alanlarina gore depisiklik
gostermekiedir. Meseld. bir beslenme uzmani. sitin en mikemmel 'gzd:;
oldugunu séylevecektir, Fakat modern arastirmalar: viicudun ihtivacinin gok
kompleks oldugunu. alinan gidalarda 30 cesit farkl: maddenin bulunmas)
gerektigini, bu wmaddelerin hepsinin bir gidnda bulunmasimn mitmkin
olmadifini. ancak sitiin hepsini  degil ama cogunu igerdifini ortava
koymaktadir. Stitiin besleme degerin gstermeik amacivia, canlimn en hd
biviime devresinde valmy, siitle beslenmesi. bumumn en giizel misali olarak

ghsterilebilir Yeni dogan bir cocuk. dogum aguhiginm iki mishi a githgma 1k

*Arartick Universitesi Nahiv st Fub@ittest Islim Hukuhu O 3gretim Elenant
KO o ! Ragip Isfahani. MBfredut & Caribi'b-Rar an, Dana - acle, Bevrul (s 51960 Konev i Rasin,
ddet dersine devarn ettig Hamid atag s takliden vardig LBs U E-Fubabia, Dane’l- Vet Cidde, 1987, 5 132 Sichind. Muhanuned. Mugnd'l-3ohtae, For
Resim 10, govhet Efendi™nin bie mé “h : T o : Kitahevi. Istanbul. 1983, 111 414 Ebil Covb Sa'di. Keamfsu'k-Fildi. Daru'--Fikr, 1] bs, Dinmagh.
L3 e

1988, s 149 Erdogan. Mchmel. Filub ve Hulwk Terimleri SEHiEL Ragbet Yay. Istanbul,
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Dog. Dr. Orhan CEKER
S.U. Ilahiyat Fakaltesi
Ogretim Uyesi

Girig

Islam Hukuku'nda, biraz sonra arzedecepimiz sartlar
dahilinde bir gocuk bir kadindan emdigi zaman, o cocuk

ile kadin ve ailesi arasinda mahremiyet (evlenme enge- -

li) meydana gelir. :

Buna kisaca siit akrabahg diyoruz.

Islam Hukukuna ait kaynak eserlerin hemen hemen
hepsinde siit akrabalig: séz konusu yaptlmig ve teferruat-

lica bilgi verilmigtir. Bu bayle olmakla birlikte siit akra-

baligs sebebiyle kimler arasinda evlenme engeli dogdugu
konusunu daha teknik bir gekilde izaha muhtag gériiyo-
ruz. Ciinkii kaynaklanimizdaki sekliyle siit akrabalarmi
tanimak hem zorluk hem de kangiklik arzetmektedir.
Bu'maksatla, emen ¢ocuk ve emziren kadina ait ai-
leler gernasi gizerek ve akrabalan kaideler halinde arze-
derek konuya agiklik getirmek istiyoruz. Arzedecegimiz

yolla, siit akrabalariun daha kolay olarak tanunacaginy

imit ermekteyiz. : ,

Evlenilmesi haram olanlar (muharremar) igerisinde
sit akrabalaninin konumunu teshit etmek igin basta
umimi bir malémat sunmak gerekmektedir. Once

umumf malumat: arzettikten sonra esas konumuza gege-

cepiz.

65

~aynlmiglardir:

1.Genel Olarak Muharremat
(Evlenme Engelleri)

Islam Hukuku igerisinde baglibagina bir aragtirma
konusu &zelligini tastyan muharremat bahsini 6zetle
soylece takdim edebiliriz: :

Islam Hukukunda din yéniinden insanlar ti¢ kisma

1) Migrikler, 2) Kitabiler, 3) Mislimanlar, - -

Yahudi ve hristiyanlar gibi ilaht bir dine inanan,
semAvi bir kitap ve bir peygamberi kabul edenlere kitahi
veya ehl-i kitap denilmigtir. Bunlar diginda kalan gayri
maslimler ise migrik statisiine tabidirler. Iste bunlardan
musrikler ile mislimanlar arasinda mutlak bir evlenme
engeli mevcuttur. Bunlardan kadin alinmadifi gibi on-

lara Miisliiman kadin da verilmez. !

Kitap ehli ise, evlenme konusunda diger gayri miis-
limlerden farkli bir durumdadirlar: Onlann kadmlanyla
Misliman bir erkegin evlenmesi megrd gorilmiig?,
Muisliiman bir kadinin ehl-i kitap erkekle evlenmesi ya-
saklanmigtir.? o
.. Buna g&re din agisindan; Misliiman bir kadin sade-
ce Misliman bir erkekle evlenebilir. Misliman ka- -
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RADA® or RIDAS, also Rapa‘a (a.), suckling; as
2 technical term, the suckling which produces the legal
mpediment to marriage of foster-kinship.

1. Legal aspects.

From the manner in which the Kur’an presents its
-uling, it may be supposed that the question was
iready familiar to those addressed. Siira IV, 23, falls
nto two sections comprising lists of those with whom
he Muslim imay not contract marriage. The first,
iealing with blood relatives, begins with the natural
nother. The second, opening with the foster-mother
ind the foster-sister, that is, any female to whom the
oster-mother has also given suck, suggested for
oster-relations duplication of the list already given for
slood-relations. To foster-mother and foster-sister
:ame to be added the foster-niece, the foster-aunt
maternal and paternal), and foster-daughter. Nor
nay a man simultaneously wed or own two women
vho are foster-sisters, nor a woman and either of her
oster-aunts.

An early and long-lived point of contention, ex-
rressed in traditions involving the Prophet’s own im-
nediate household, concerned the foster-uncle, that
s, the brother of the husband of the wet-nurse. These
eports frequently state that discussion of the status of
he foster-uncle arose subsequent to the imposition of
he segregation of the sexes. What was in view was the
teed to identify all males with whom females, in terms
f interpretation of siira IV, 23, read in conjunction
vith X X1V, 31, might lawfully dispense with the in-
onvenience of the fiididb. The latter verse failed to
anention the uncle, although siira IV prohibits mar-
iage with nieces. Informality was taken to be
estricted to persons between whom marriage was not
rermitted. Al-ShafiT argued that the extension of the
ange of foster-relationship had been based on both
he lay-out of sira IV and the elucidation of the
-assage supplied by the Prophet in the traditions just
aentioned. Some of these illustrate the maxim:
‘Foster-relationship prohibits precisely what blood-
elationship prohibits.””

The addition of the foster-uncle to the relations of
orbidden degree, as well as the idea, promoted in a
eries of traditions, that marriage was also prohibited
etween the foster-children of two wives or slaves of
1e same man, by including relationship by marriage

in foster-relationship, adds to the impediment to mar-
riage by reason of fostership a further impediment on
grounds of a relationship in law. Resistance to the
idea that the relation established between nurse and
infant extended to the nurse’s husband and, through
him, to his brother, was expressed in variants of the
above traditions, one of which exposes the principle
underlying the proposed extension. This is the con-
cept of *‘the sire’s milk’’. It was thought that there in-
hered in breast-milk some quality similar to that
residing in blood. The semen of the husband caused
the flow of milk. That was what underlay the ban
created by the act of nursing and it was, therefore, of
necessity, implicated in its legal consequences. Incor-
poration of relationship in law within the structure of
foster-relationships was upheld but, at least in this
aspect, was abandoned by al-ShafiT under the influ-
ence of contrary traditions.

Foster-relationship is to a degree specific. The
fukahd’ are agreed that, whereas it exists between a
man and all his descendants and his nurse and all her
foster- and, blood relatives, and for the majority, all
her husband’s ones as well, no foster-relationship is
assumed between a man and the ascendants or lateral
relatives of his foster-brothers and sisters, or between
the nurse and the ascendants or lateral relatives of her
foster-child. A

Since the Kur’in envisages the empioyment for

hire of wet-nurses, the duration of the breast-feeding -

had to be ascertained, under the rules governing hire.
As to the age of the infant, that and the question of the
period of his feeding had been addressed in II, 233,
which suggested that the complete course would be of
two years. For the majority, therefore, only suckling
that occurs in infancy and is indispensable for the
physical development of the child creates the legally
significant bond. The point was illustrated using
hypothetical illustrations. A husband, coming to the
aid of his wife whose milk is slow to flow, is not barred
from future marital relations with her if he should in-
advertently swallow any of her milk. Nor can a jealous
wife prevent legitimate sexual relations between her
husband and any younger co-wife whom he chooses to
marry by the expedient of nursing her. The response
to such situations was conveyed in traditions traced to
prominent Companions, or to the Prophet himself: in-
nama ‘l-rada‘a min al-magja‘a ‘‘valid suckling is that
which alone staves off hunger.”” Traditions of the kind
were directed against the artificial foster-relationship
to which we shall shortly return.

The majority of the fukahd® accepted that the suckl-
ing provided during the first two years of life was
alone legally relevant and (despite the wide circulation
of traditions from the Prophet to the contrary), that
the swallowing of only a single drop of breast-milk at
that age established the legally-recognised affiliation.

The discussion of both these questions had as its
background a debate on the legal efficacy of the suckl-
ing of non-infants, referred to in the literature as rada®
al-kabir. Various wives of the Prophet are reported to

‘have arranged that certain infants be suckled by their

sisters or by the daughters of their brothers, to ensure
that, in their later years, such males would be able to
visit them. The traditions in question make the point
that a minimum number, usually five or ten, of suckl-
ing sessions had to be completed if the plan were to
succeed. Where the number of sessions fell below the
stated minimum, the wunderlying intent was
frustrated. That, it is explained, is why Salim b. ‘Abd
Allzh could never call upon “A’isha. The discussion
on numbers merged with the separate tradition on the
plight of a particular family unit. When the wife of a
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days, followed by two segments of eight days (see
Nyberg, pp. 128-34).

In Pahlavi, in which daBusé appears as day, the
eighth, fifteenth, and twenty-third days are further
specified by the days following, for example, day pad
dadur, day pad mihr, day pad dén. According to the
Bundahisn (30.10-31.8, 33.15-34.2), the establishment
of the names of the deities (thirty amahraspands; see
AMaSA spanTA) for the thirty days of the month was an
essential part of the material creation, especially the
creation of finite time, which places a [imit on the life
span of Ahriman (q.v.). As participants in the battle
against Ahriman the three Days function not only as
mere day names but also as Ohrmazd’s coworkers,
designated as “space” (gah), “religion” (dén), and
“time” (zamdn). In the same text (119.9-13) the
“flower” that belongs to each of the thirty amahra-
spands is listed: for the Days they are respectively the
citron (wadrang), the &Itk (7), and the fenugreek
(Sambali dag).

Bibliography: W. Hartner, “Old Iranian Calen-
dars,” in I. Gershevitch, ed., Camb. Hist. Iran 11, pp.
714-92. W. B. Henning, “Zum soghdischen
Kalender,” Orientalia 8,1939, pp. 87-95. J. Kellens,
“Ahura Mazda n’est pas un dieu créateur,” in C.-H.
de Fouchécour and P. Gignoux, Etudes irano-
aryennes offertes a Gilbert Lazard, Paris, 1989, pp.
217-28. H. S. Nyberg, “Questions de cosmogonie et
de cosmologie mazdéennes II,” JA 219, 1931, pp. 1-
134, 193-244. J. Wackernagel and A. Debrunner,
Altindische Grammatik 11/2, Gottingen, 1954.

(W. W. MALANDRA)

DAYA, wet nurse (Mid. Pers. ddyag, Av. daénu-,
“female animal,” Kurdish dd, di, dia “mother,”
Sanglechi daya “nurse”; cf. Oss. ddin, ddyun “to suck,”
Pashai ddy “tomilk”). Despite the mammalian instinct

to suckle the young, in some societies or social groups

women other than the mothers are employed to nurse
infants. In some cultures it is even forbidden for
women to nurse immediately after giving birth, per-
haps a vestige of the ancient belief that colostrum is
indigestible and thus harmful to the infant (Deruisseau,
p. 548). Early Muslim physicians expressed this con-
cern in the claim that the humors in the new mother’s
body are such that her mitk may be harmful. Inthe 11th
century Ebn Sind (p. 305) and in the 12th century
Esma‘1l Jorjani (p. 209) recommended that new moth-
ers wait a few days before breast feeding. In addition
to this concern, the social activity of upper-class moth-
ers must have contributed to perpetuation of wet nurs-
ing (Deruisseau, p. 550). Even in the 1 1th-century text
Vis o Ramin the wet nurse complains that Vis’s mother
surrendered her daughter immedtately after birth and
took no interest in her upbringing until she reached her
teens (Gorgani, p. 46). v

Wet nurses can be either human females or other
mammals; in the latter instance the infant may be
placed directly under the animal’s udders (Radbill, p.

21; Brunning, p. 7; Schlieben, p. 25; Tran, pl. I). In
legend heroic infants are often suckled by animal
nurses (Thompson, I, motif no. B535), for example,
Midas by ants, Cyrus by a bitch, and Croesus, Xerxes,
and Lysimachus by mares (Radbill, p. 23; Herodotus,
1.122; cf. Binder, pp. 18-22). In the Sdh-nama of
FerdowsT Zal is nursed by the legendary bird STmorg,
who feeds him on blood, and Ferédiin by the cow
Barmaya (ed. Khaleghi, I, pp. 61, 167, 169). The
reverse practice, in which human females nurse ani-
mals, is also attested since antiquity and persists in
some cultures (Tran, pl. 58/144; Jelliffe and Jelliffe, p.
170 fig, 9.7; Radbill, p. 26). In 19th-century Persia

“lactating women su&led‘ puppies, in order to relieve

the discomfort of swollen breasts (Katir®’i, p. 36).

In Zoroastrian sources (Mahyar Nawwabi, p. 480;
Dhabhar, p. 154) there is evidence that children were
often suckled by wet nurses in pre-Islamic Persia, In
Gorgani’s Vis o Ramin, based on a Parthian original,
the ddya plays a prominent role. In the Sah-ndma
Sam’s own former wet nurse is the only one who dares
tell him of the birth of his albino son, Zal; Rostam is
breast-fed by ten wet nurses (ed. Khaleghi, I, pp. 164,
270). The Sasanian Yazdegerd I sends many wet
nurses with his son Bahram, whom he has put in the
care of the Arab king Monder, but Monder chooses
four noblewomen, two Persians and two Arabs, to
nurse Bahrdm. After four years the prince is weaned,
with great difficulty (Sdh-ndma, ed. Mohl, VII, p.
269). According to Ebn al-Balki (p. 111), the Sasanian
Yazdegerd III (632-51) owed his life to the sagacity of
his wet nurse, who, when he was an infant, anticipated
the threats to his life and rushed him away to Estakr,
where the nobles raised him in safety.

The Koran (65:6, 2:233) left the choice of suckling or
hiring a wet nurse to the mother, In Persia both pre-
Islamic custom and Islamic scriptural sanction thus
ensured that the practice of wet nursing continued,
especially among the upper classes. The 11th-century
author Keykavis b. Eskandar (pp. 147, 153; cf. Nastr-
al-Din Tusf, p. 222) considered employment of intel-
ligent, chaste, and kind wet nurses one of the duties of
a father toward his children. The special kinship
between the male infant and his wet nurse carried with
it a sexual taboo (Koran 4:27) against marriage with
the wet nurse or with individuals suckled by her; this
taboo required a clear definition of the concept of
suckling in Islamic law. There was disagreement
among early authorities over the extent of breast feed-
ing that defined this specific type of foster parentage
(razd‘a). Some companions of the Prophet Mohammad
thought at least five feedings, others three, others only
one (Ebn al-Naqqa§, pp. 560-62; cf. Safe T, pp. 159-62;
Hifez, pp. 192-93; HojawT, pp. 321-23; Mazer, I, pp.
161-68). InShi‘ite law itis stipulated that a child must
be suckled at least fifteen times in sequence by one
woman before this condition of foster parentage is
established (Abi Ja‘far Tisi, IV, p. 204; Qomf, I, p.
524).

In pre-Islamic Persia, as in many other cultures, it
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