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NOTES POUR L’HISTOIRE DE LA HIMAYA*

Les institutions sociales les plus importantes du monde musulman
médiéval ne sont pas nécessairement celles auxquelles les traités de droit
classiques réservent des développements explicites (1). Il en est d’autres
qui, pour étre en marge de la Loi musulmane officiclle, n’en ont pas
moins tenu dans la réalité des choses une place considérable. L’étude en
est naturellement plus délicate, et les termes techniques mémes qui les
désignent sont rarement dans les dictionnaires lobjet de définitions
assez précises ou reposant sur des documents assez étendus. Telles sont
en particulier les relations de patronat et de clientéle, de « recomman-
dation » ou de « protection » des personnes et des choses, qui ne paraissent
pas avoir eu dans Ihistoire des premiers siécles musulmans un role
moindre que dans celle du Bas-Empire romain qu’ils continuent, ou
dans celle de I'Europe occidentale ou surtout byzantine dont le déroule-
ment leur est parall¢le. Les pages qui suivent ne veulent étre qu'une trés
modeste contribution A leur étude sur un point spécial. Peut-étre la
route ou Pauteur s’engage n’est-elle exactement aucune de celles qu’a
ouvertes ou parcourues M. Massignon; du moins convergent-elles toutes
vers cette connaissance de la société musulmane qui lui est si redevable.

Il est bien connu que, depuis longtemps avant I'Hégire jusqu’a
longtemps aprés elle, des tribus bédouines ont exercé sur les caravanes
un droit de «protection» (khafira, quelquefois himaya), consistant 3
assurer leur convoiement en échange d’une redevance (le « quart du
chemin » des textes proto-islamiques). Cette pratique, excellemment

* Publié¢ dans Meélanges Louis Massignon, 1, Institut Frangais de Damas, 1956,
287-303. ‘

(I) Cf. ma communication au Congres des Orientalistes, 1954 sur L’histoire écono-
mique et sociale de U Orient méditval, dans Studia Islamica, 111, 93-115, reproduite dans ce
volume,
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NOTES POUR L’HISTOIRE DE LA HIMA'YA’*

Les institutions sociales les plus importantes du monde musulman
médiéval ne sont pas nécessairement celles auxquelles les traités de droit
classiques réservent des développements explicites (1). Il en est d’autres
qui, pour étre en marge de la Loi musulmane officielle, n’en ont pas
moins tenu dans la réalité des choses une place considérable. L’étude en
est naturellement plus délicate, et les termes techniques mémes qui les
désignent sont rarement dans les dictionnaires I'objet de définitions
assez précises ou reposant sur des documents assez étendus. Telles sont
en particulier les relations de patronat et de clientéle, de « recomman-
dation » ou de « protection » des personnes et des choses, qui ne paraissent
pas avoir eu dans Phistoire des premiers siécles musulmans un role
moindre que dans celle du Bas-Empire romain qu’ils continuent, ou
dans celle'de PEurope occidentale ou surtout byzantine dont le déroule-
ment leur est paralléle. Les pages qui suivent ne veulent étre qu’une trés
modeste contribution 4 leur étude sur un point spécial. Peut-étre la
route od auteur s’engage n’est-elle exactement aucune de celles qu’a
ouvertes ou parcourues M. Massignon; du moins convergent-elles toutes
vers cette connaissance de la société musulmane qui lui est si redevable,

Il est bien connu que, depuis longtemps avant I'Hégire jusqu’a
longtemps apres elle, des tribus bédouines ont exercé sur les caravanes
un droit de « protection» (khafdra, quelquefois himdya), consistant a
assurer leur convoiement en échange d’une redevance (le « quart du
chemin » des textes proto-islamiques). Cette pratique, excellemment

* Publié dans Mélanges Louis Ma.m'gnon, I, Institut. Frangais de Damas, 1956,
287-303.

(1) Cf. ma communication au Congres des Orientalistes, 1954 sur L’histoire écono-
mique et sociale de I'Orient médidval, dans Studia Islamica, 111, 93-115, reproduite dans ce
volume.
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' THE ENCYCLOPAEDIA OF ISLAM (Row Ecuion), YollY, 1978 iEEDEE%.pp.

AL-KHAFAD]I — KHAFD

%‘k‘z %’w"%‘;‘ﬂw% e,
913

al-‘arab min al-dakhil is, as indicated by the title,
a work dealing with words of foreign origin in the
Arabic language. The author has used for this pur-
pose the Mufarrab of al-Djawaliki [¢.v.] and similar
works, but is not content with explaining words of
foreign origin, as he also gives ample specimens
of vulgar errors in correct Arabic speech. Closely
resembling this book is a commentary on the Durrat
al-ghawwads of al-Harirl, which was printed together
with the Durra at Istanbul in 1299; this work, to-
gether with his Tsrds, are probably the best of his
compositions. His Diwin is mentioned by al-Mubibbi
and is preserved in manuscript in Copenhagen.
Bibliography: al-Muhibbi, Khulisat al-athar,
i, 331-43, Brockelmann, II, 285, S. 11, 396.
(F. KrRENKOW*)

KHAFARA (A) “protection”, is used, often

gether with kimdya [¢.v.], to designate certain social
practices, Originally, it primarily denoted the pro-
tection which Arab tribes extended :to merchants,
travellers and pilgrims crossing their territories,
often in return for payment or as part of an agree-
ment [see ILAF]. Later, the word’s usage became
extended to the ‘‘protection’ in return for an obli-
gatory payment exacted by various social groups
from other groups or from richer individuals (e.g.,
by the ‘ayyirdn and futuwwa [gq.v.}in the towns).
Once the military class had assumed essential
power, -military commanders  exacted various
khafirat from the rural estates, etc., but at the same
time the state intervened to control them, to fix
a tariff for them, or to revoke them for its own use.
See further HIMAYA. (Cr. CAHEN)
EKHAFD or xurrip (A.), female excision, cor-
responding to the circumcision of boys (Rkatn or
khitan [g.v.], terms which may be applied equally to
both sexes). There is no mention of it in the Kur’an,
but more or less authentic kadiths attest to the prac-
tice in pre-Islamic Arabia and in a certain measure
justify it. Tradition-attributes to the Prophet the ex-
pression mukafti‘at al-bugir “‘cutter of clitorises”,
and the following words addressed to Umm Atiyya,
tdh3 khafadii (khafatts) fa->ashimmi wa-1a tanhaki (i.e.,
do not excise everything), fa- *innahu adwa? li'l-wadih
wa-akzd Ynd al-1awdj, in which one can discern a
somewhat curious aesthetic aspect, a display of mas-
culine egoism and the authorisation to do the opera-
tion on condition of not going as far as total ablation
of the external genital organs and even complete
clitoridectomy. Although the texts and the diction-
aries are not very explicit, the synonymy of khatn/
khitin and Rhafd|/khifdd leads one to think that the
minimal practice comprised excision of the prepuce
of the clitoris.

In the Prophet’s mouth, mukat{i‘at al-buzir had
a pejorative sense; but other items in the ancient
vocabulary for designating the operator, khdtina and
mubazgira, formed from bagr *‘clitoris’, do not seem

to have a contemptuous connotation. However, a

woman is called bazra> when she is affected by
clitorism, or believed to be o, and lakhna> when she
has not been circumcised; expressions meaning in
effect *'son of the uncircumcised woman", tbn al-
bazrd’, ibn al-lakhnd®, are considered injurious and
synonymous with “‘son of a whore”, the violence
of sexual appetite in a woman being considered
the result of absence of circumcision. These pieces of
information seem to prove clearly that the practice
was current among the Arabs {who carry it back,
like the circumcision of boys, to Abraham and
Hagar [al-Djabhiz, Hayawan, vii, 27]), and remained
so after ‘the commg of Islam, excision becoming

- *"’"""Encyclopaedxa o{ Is]a.m, 1v

a characteristic trait amongst the Muslims. The
Aghani, ed. Beirut, xxii, 22, tells, for example,
that Khilid b, ‘Abd Allah al-Kasri [g.v.], who was
the son of a Greek Christian mother, was as a result
of this called Ibn al-Bazra®; in the end, be decided
to have his mother circumcised in order to escape
satires, examples of which are to be found in the
verses attributed to Ashd Hamdan (4 ghani, loc. cit.)
or to Ziyad al-A‘djam (L4, V mss; the word massan,
interpreted by Ibn Manzlir as meaning hadidiam
“barber”’, ““cupper”, could well have here the sense
of ““one who sucks” and connected with such an insuit
as ya massa bagri ummihi, which does not necessarily
correspond to an actual practice).

Under Islam, the circumcision of girls has never
been regarded as obligatory, but has been considered
as recommended (e.g. see al-Kayrawani, Risdla,
161, 305; Ibn Kudama, Mughni?, 1947, i, 85); in
fact, it is practiced very irregularly in the Muslim
world, where whole populations are unaware of it or
confine themselves to a symbolic pricking of the

" clitoris. In the same region, some tribes may per-

petuate the custom, whilst their neighbours may have
abandoned it, if they have ever known it anyway (see
especially, H. Jaussen, Cowtumes des Arabes au
pays de Moab?, Paris 1948, 35, 363). In Java, girls
are not invariably circumcised; the operation, when
performed, is done on girls from 2 to 8 years and
is called suna (sunna), but parents following custo-
mary law (%ddat [g.v.]) never practice it. The Malays
call it gusaran ‘fact of filing down the teeth”,
because it is preceded, the evening before, by a
fictitious filing-down of the teeth. In Atjeh [q.v.],
female circumcision is done at an early age (see the
references given under KBITAN). In Persia and Kur-
distan, travellers mention that it is done between the
ages of 9 and 15 (H. Massé, Croyances et coutumes
persanes, Paris 1938, 51); on the other hand, it is
unknown in Afghanistin (C. M. Kieffer, 4 propos de
la circoncision . . ., in Festschrift fiir Wilhelm Eilers,
Wiesbaden 1967, 201, n. 37). This is likewise the
situation in North Africa (G. H. Bouquet, La morale
de VIslam . . ., Paris 1953, 70), although the practice
is attested for Mauretania, even though this is a
Maliki region (R. Arnaud, Précis de politique musul-
mane. i. Pays maures, Algiers 1906, 65-6), where
the excision is done 7 or 8 days after birth. At all
events, it would be extremely difficult to draw a map
showing the extent of female circumcision, in view
of the women'’s discretion and the men's ignorance,
since the latter are not informed about the operation;
this practice is unaccompanied by any celebratx,on,
and is even called sirr “secret’” in Moab, accoraing
to Jaussen, op. cit., 35, 363, and also fakr, by analogy
with the circumcision of boys.

The only Islamic country, apart from some regions
of black Africa (see Boris de Rachewiltz, Eros noir,
moeurs. sexuelles de PAfrique de la pré-histoire a
nos jours, Paris 1963), where any searching enquiries
into this practice have been made is Egypt, where
khafd (which according to 18th and 1gth century
travellers was general and often sought by girls) is
still practiced, even amongst certain Copts. Anthro-
pologists and physicians have revealed various degrees
in female circumcision, ranging from removal of the
labia minora and the prepuce of the clitoris to that
of the whole external genitalia (*‘Sullanese circum-
cision”), sc. the labia minora and majora together
with the clitoris (see M. Karim and R. Ammar,
Female circumcision and sexual desire, Cairo 1965).
The very title of this iatter work, based on an exa-
mination of ‘331 women in Cairo, is an indication

58
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HIMAR — HIMAYA R
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to pass; the others, instead of turning back, stay
together and are easily killed; but this detail does
not correspond with the data of poetry collected by
G. Jacob (Studien in arab. Dichtern, iii, 115). It is
permitted to eat the flesh of the wild ass, except for
the Hanafis.

Wild asses are considered to live much longer than
domestic ones {(up to 200 and even 8oo years!), and
the breed which enjoys the greatest longevity is that
known as akhdariyya; it owes its name to al-A khdar,
the stallion of Ardashir which, having reverted to a
wild state, is said to have been the founder of this
breed which is considered to be the most beautiful.

Bibliography: Didhiz Hayawan, index; idem,

Bighdl, index; Kazwini, ed. Wiistenfeld, i, 376;

Damiri, s.v.; Ibn al-Baytar, in Leclerc. Notices et

extraitls, i, 458; Polak, Persien, ii, 99; Reitemeyer,

Beschreibung Agyptens im  Mittelalter, 73; V.

Monteil, Faune du Sahara occidental, Paris 1951,

32; R. Mauny, Tableau géographique de 1I'Ouest

africain au moyen dge, Dakar 1961, 282-3, 359-6.

= (J. Ruska¥*)
YA, term used of practices and insti-
ns of ‘‘protection’’ which are almost un-
recognized by fikh but which were in fact important
in classical Islamic society.

In one sense, where the synonym khafira [g.v.]
is usually employed, himdya has meant, from the
pre-Islamic period, the protection given, in return
for financial compensation, by a nomadic tribe or
group to the settled inhabitants or more particularly
to travellers who are in the territory controlled by
them; this Rkafdra may be conceded in a regular
manner by a head of state or may be seized by the

" group concerned.

In a second sense, which concerns more broadly
the whole social structure of the mediaeval East,
himaya is related to certain practices or institutions
of Byzantium or of the late Roman Empire. There
existed in the Muslim world, as in these empires,
relations between patron and client; but we are not
here concerned with the personal forms of this
relationship (which in the early centuries of Islam
were usually called the wald® of the mawld [g9.v.])
but rather with certain practical forms of ‘‘protec-
tion” of the property of men whose personal status
was unaffected. In this case himdya is the aspect of
protection by a superior which corresponds to the
practice which from the point of view of the in-
ferior is called faldii’a or sldia®. Fikh recognizes
taldji’a in a limited sense, which for it consists of “‘a
fictitious sale resorted to by a person who wishes to
protect his possessions from possible confiscation’

(cf. Y. Linant de Bellefonds, in Revue Internationale |
de Droit Comparé, x (1958), 513). More generally, in”

the practice of the first three or four centuries of
Islam, taldji’a, literally “‘putting under protection”,
consisted of the *‘commending” by an inferior (who
might be either a humble person or a person of some
importance) to a superior of a possession of which the
former remains the legal owner but for which, by
virtue of a tacit agreement, the latter is to be res-
ponsible vis-a-vis the administrative authority and
more particularly the tax authorities, It is true that
the inferior rewarded by a fee the service rendered
by the superior, but it must be admitted that, in
accordance with the conditions under which the
payment of the tax was made, he might often still
find this advantageous. The right to receive this fee
was itself the property of the superior and a himdya
might be inherited like anvthing else which counted
as property. It can thus be seen how in fact this could

result in a sort of sharing of property between thé two
parties to the contract, and even, when the inferior
party was a person of humble rank, in actual dis-
possession: the contract being merely a tacit agree-
ment, it was impossible for ‘the victim to prove Lis
ownership against the assertion of a superior who
appealed to the tax registers. And it can readily be
understood how himdya, in this instance imposed by

force or as'a way of repaying debts, was one of the

methods used by those in power to build up for them-
selves vast domains, in which the former owners
of the separate estates were now merely share-
croppers. Although from the 4th/roth century
onwards there is no further mention of taldii’a or of
himdya in this sense, this is not because small estates
were better protected, but on the contrary because
on the one hand fewer of them remained and on the
other the concession in new forms to the officers of
the new military aristocracy of 1ktds [g.v.] granting
them all the administrative and. fiscal rights over
a district rendered useless to both sides .the inter-
mediate practice which until then had been current.

There existed at the same time as this himdya of
land another which resembled, in greater or less
degree according to circumstances, both taldfi’s and
khafdira. Important persons received or assumed the
““protection’ of a territory, essentially of the crops
and the roads, against bandits; for this they needed
a police force, and they received a fee which was
commonly called simply bimdya. In this case too
they might be acting by virtue of an official conces-
sion or have arrogated to themselves a responsibility
which might or might not be recognized. The mem-
bers of the newly arisen military aristocracy in the
4thfroth century developed this type of kimdyat
to their own profit, though the Biiyid dynasty,
which grew from the military aristocracy, tried to
regulate and discipline the practice. In the following
century these himdyt also disappeared as the result
of the strengthening of the great governmental
tktd‘s which conferred on the military chiefs more
complete powers over their territories.

The name himdya was, however, to remain in use
for several centuries longer as the designation of
another, narrower, institution. Sometimes in towns
undisciplined groups such as those of futuwwa [¢.v.]
imposed on the merchants, for example, their *pro-
tection”. But, in general, the term hkdmi, plur.
humat, was used for the chief of police of a quarter
in a large town like Baghdad or Cairo, or of a small
town; this official naturally levied for his services a
himdya tax, the legitimacy of which was contested
by the early jurists {on the grounds that the ordinary
taxes were intended among other things precisely
to meet the expenses of ensuring public order), but
which had now become a tolerated custom. In the
same way little Jocal potentates continued to “pro-
tect” bridges, passes etc.

Bibliography: Sources and studies are given
in Cl. Cahen, Notes pour I’histoire de la Himaya, in
Mélanges Louis Massignon, i (1956), 257-303; see
also Max van Berchem, Matériaux pour un
Corpus Inscriptionum Arabicarum, Jérusalem, i, no.
107, and the note by G. Wiet in JESHO, v (1962},
39. (CL. CAHEN)

Post-CLAssICAL
i.— Tue MipprLe Easrt
The term himdya, as meaning “protection”, has
been used in various contexts. In a popular sense,

in the field of power politics, France for instance
considered herself the “‘protecting” Furopean power
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