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104 ’ CHAPTER 3

— Allowing diversity of opinions: Whenever scholars are in the process of ° ..

studying matters related to Figh al Mu'amalaat, it is natural to find severa]
opinions regarding one specific matter, stemming from several different
schools of thought. Accepting the fact that there is a diversity of opinions
and leaving certain matters open is a demoristration of providing ease and
avoiding hardship.”

34  The Distinctive Precepts of Islamic Contract Law: The Prohibition
of Riba; aysit

larar, Maysir

341  The Precept of the Prohibition of.
“No two people in their sane minds would differ that Riba is one of the greatest
sins prohibited by divine legislations. Their prohibition is as clear as the prohi-
bition of alcohol, and both are banned practices since they were some of the
most widespread violations that took place.”"

3411 Definition of the Highly Debatable Term

This is the first and most widely known and quoted element in literature cover- .

ing Islamic Finance and commercial transactions in general; it is this precept

that lies at the root of the debates regarding the previously discussed principle”

of Freedom of Contract. Riba is not one that is only specific to Islamic Law, it
had also been mentioned in the Torah, specifically under “Ribbit Ketzuzah” and
“agar nattar’, which refers to rented money, as well as “Sechar hamtana” as a
reward for waiting.” )

The definition of the term Riba linguistically stems from the verb “yarbu",
being “increase’, “excess” or “growth”. As for its legal definition, it can be defined

as “the Increase of mongy but for no specific return  for something else, and in éase

where exchange of money  for.money.takes place’™ or “an increase in capltal for

no legitimate return"7s
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