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THE FIRST SHAFIT:
THE TRADITIONALIST LEGAL THOUGHT OF
ABU YA‘QUB AL-BUWAYTI (D. 231/ 846)"

AHMED EL SHAMSY

Abstract

Abti Ya'qub al-Buwayti, the first successor of Muhammad b. Idris al-
Shafi, made an important but hitherto unappreciated contribution to the
formation of the ShafiT school of law and the convergence of the rival
legal approaches of the traditionalists (a4 al-hadith) and the rationalists {ahl
al-ra’y) over the course of the 3d/9th century. An analysis of the content
and transmission history of al-BuwaytT’s recently discovered Mukhtasar, the
earliest work of secondary ShafiT scholarship, demonstrates that (1) the
particular interpretation of al-ShafiT’s teaching developed and transmitted
by al-Buwayl was marked by a characteristically traditionalist emphasis on
hadith; (2) al-Buway(?’s Shifiism was ultimately methodological in nature,
rooted in al-ShafiT’s legal hermeneutic and the central “hadith principle”;
and (3) al-Buwayti’s hadith-oriented approach found its most enthusiastic
audience among the ahl al-hadith, to whom it offered a way of engaging in
Juristic reasoning (ra’) while maintaining the supremacy of hadith.

Introduction

It is to Max Weber that we owe the insight that much of what we
view as essential to religions is due not to their founders, but rather

Corvespondence: Ahmed El Shamsy, Harvard University, Center for Middle East-
ern Studies, 38 Kirkland Street, Cambridge, MA 02138. E-mail: shamsy@fas.
harvard.edu

* The research on which this essay is based was carried out with financial
support from the Islamic Legal Studies Program at Harvard Law School,
Social Science Research Council, American Research Institute in Turkey,
and a Frederick Sheldon Traveling Fellowship from Harvard University. I am
grateful to Jonathan Brown, Christepher Melchert, David Powers, Aron Zysow
and two anonymous reviewers for their insightful comments on earlier drafts
of this essay. I bear full responsibility for the errors that remain.
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Al—Buwayﬁ’s Abridgméht of al-ShafiTs Risla:
Edition and Translation

_La
¢

Ahmed El Shamsy and Aron Zysow*

Abstract

Muhammad b. Idris al-Shafi'Ts (d. 204/820) student and first successor Abi Ya‘'qub
al-Buwaytl (d. 231/846) authored a compendium (mutkhtasar) of his master's writings.
In addition to a survey of al-Shifi'T’s opinions in positive law, this unpublished work
contains a paraphrased abridgment of al-ShafiTs groundbreaking treatise Risals, the
first systematic statement of Islamic legal theory. Al-Buwayti’s chapter offers a unique
window into the reception and interpretation of al-Shafi'’s novel legal hermeneutic
by one of his closest students. This article presents an annotared edition and translation
of the chapter on the Risdla in al-BuwaytT's compendium, based on an examination
of three manuscripts of the work.

Keywords
Early Islamic law, legal theory, al-Shafi5, al-Buwayti, Risdla, analogy

Fakhr al-Din al-Rézi (d. 606/1209) observed about Mubammad b. Idris
al-Shafii (d. 204/820) thar the latter’s “relationship to the discipline of
legal theory is like that of Aristotle the Sage to logic and that of al-Khalil

Correspondence: Ahmed El Shamsy, University of Chicago, Near Eastern Languages and
Civilizations, 1155 East 58th Street, Chicago, IL 60637. E-mail: elshamsy@uchicago.edu
Correspondence: Aron Zysow, 74 Naples Rd, Brookline, MA 02446. E-mail: azysow@yahoo.

com

* The authors would like to thank the Islamic Legal Studies Program at Harvard Law
School for supporting the research for this paper, Khaled Abduh for transcribing the relevant
section of the Dar al-Katub manuscript of al-Buwayti’s compendium, and the editors of
ILS and two anonymous reviewers for their helpful comments and suggestions. »
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